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COMMON COUNCIL 

MEETING AGENDA 
MONDAY, FEBRUARY 15, 2021 – 6:00 P.M. 

COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE 
 

1. CALL TO ORDER 

 

2. AGENDA APPROVAL 

 

3. INVOCATION 

  

4. PLEDGE OF ALLEGIANCE 

 

5. RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS 

 

6. RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL 

 

7. COUNCIL AND MAYORAL COMMENTS/OBSERVATIONS 

 

8. CONSENT AGENDA 

 

a. Approval of Minutes 

 

1. February 1, 2021 Regular Meeting 

 

b. Claims 

 

1. General Claims $2,801,851.88 

2. Payroll $3,014,848.48 

3. Retirement $97,251.00 

4. Wire Transfers $4,947,625.34 

 

9. ACTION ON MAYORAL VETOES 

 

10. COMMITTEE REPORTS 

 

a. Finance, Utilities and Rules Committee 

b. Land Use and Special Studies Committee 

c. All reports designated by the Chair to qualify for placement under this category. 

 

11. OTHER REPORTS – (at the first meeting of the month specified below):  

 

a. Carmel Redevelopment Commission (Monthly)  

b. Carmel Historic Preservation Commission (Quarterly – January, April, July, October)  

c. Audit Committee (Bi-annual – May, October) 
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d. Redevelopment Authority (Bi-annual – April, October) 

e. Carmel Cable and Telecommunications Commission (Bi-annual – April, October) 

f. Economic Development Commission (Bi-annual – February, August) 

g. Library Board (Annual – February) 

h. Ethics Board (Annual – February) 

i. Public Art Committee (Annual – August) 

j. Parks Department (Quarterly – February, May, August, November) 

k. Report from Brenda Myers of Visit Hamilton County 

l. All reports designated by the Chair to qualify for placement under this category. 

 

12. OLD BUSINESS  

 

a. Eighth Reading of Ordinance D-2540-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Amending Chapter 2, Article 3, Division II, Section 2-42 of the 

Carmel City Code; Sponsor: Councilor Finkam. Sent to the Finance, Utilities and Rules 

Committee (2/10/21 Meeting Date) 

 

Synopsis:  

Amends the conditions under which the City will pay insurance premiums for employees 

who are disabled in the line of duty. 

 

b. Third Reading of Ordinance Z-663-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Establishing Standards for Accessory Dwelling Units in the 

Unified Development Ordinance; Sponsor: Councilor Rider. Sent to the Land Use and 

Special Studies Committee (2/15/21 Meeting Date). 

 

Synopsis:  

This ordinance amends the Unified Development Ordinance in order to establish standards 

for Accessory Dwelling units and to amend related definitions. 

 

c. Third Reading of Ordinance D-2562-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Approving a Financing Lease and Bonds to Finance Police 

Headquarters and Expansion Project; Sponsor(s): Councilor(s) Kimball, Rider and 

Worrell. Sent to the Finance, Utilities and Rules Committee (2/10/21 Meeting Date) 

 

Synopsis:  

This ordinance approves bonds in an amount not to exceed $32,000,000 to finance an 

expansion of the existing police headquarters and a related financing lease with the 

Carmel Municipal Facilities Building Corporation. 

 

d. Third Reading of Ordinance D-2563-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Authorizing the Issuance of the Local Income Tax (LIT) General 

Obligation Bonds for the Purpose of Providing Funds to Pay for Certain Property 

Acquisition and Capital Improvement Projects in the City; Sponsor(s): Councilor(s) 

Kimball, Rider and Worrell. Sent to the Finance, Utilities and Rules Committee 

(2/10/21 Meeting Date) 
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Synopsis:  

This ordinance authorizes bonds in an amount not to exceed $8,000,000 to finance the 

completion of the Police Headquarters expansion project, if necessary, and to fund other 

redevelopment and economic development projects in the City.  The bonds will be 

payable from a pledge of the City’s local income tax (LIT) distributions with a back-up 

pledge of a general obligation property tax as a credit enhancement. 

 

e. Third Reading of Ordinance D-2564-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Approving Certain Carmel Redevelopment Authority Lease 

Rental Bonds to Finance Various Road Improvement Projects in the City; Sponsor(s): 

Councilor(s) Kimball, Rider and Worrell. Sent to the Finance, Utilities and Rules 

Committee (2/10/21 Meeting Date) 

 

Synopsis:  

This ordinance approves the issuance of Carmel Redevelopment Authority lease rental 

bonds in the maximum principal amount of $60,000,000 for the purpose of financing 

various road improvement projects in the City, and a related financing Lease, payable 

from a special benefits tax levied on all owners of taxable property in the City. 

 

f. Resolution CC-12-21-20-04:  A Resolution of the Common Council of the City of 

Carmel, Indiana, Approving the Issuance of Bonds of the City of Carmel Redevelopment 

District; Sponsor(s): Councilor(s) Kimball, Rider and Worrell. Sent to the Finance, 

Utilities and Rules Committee (2/10/21 Meeting Date) 

 

Synopsis:  

This resolution approves redevelopment district bonds in an amount not to exceed 

$25,000,000 to finance various redevelopment projects in the City.  The bonds will be 

payable from tax increment (TIF) generated in the various TIF allocation areas identified 

in the Amended & Restated Revenue Deposit Agreement between the City and the CRC, 

with a back-up pledge of the special benefits tax for credit enhancement purposes. 

g. Third Reading of Ordinance D-2565-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Amending Chapter 2, Article 4, Section 2-107 of the Carmel City 

Code; Sponsor(s): Councilor(s) Finkam, Rider, Campbell and Worrell. Sent to the 

Finance, Utilities and Rules Committee (2/10/21 Meeting Date) 

 

Synopsis:  

This Ordinance requires the Plan Administrator of the Medical Escrow Fund (Fund 301) 

to seek Council approval before using excess funds to expand benefits or suspending 

collection of medical and dental insurance premium payments from the City of Carmel, its 

employees, or retirees remaining on the City’s medical and dental insurance plan. 

 

h. Second Reading of Ordinance Z-664-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Rezoning a Parcel of Land Located on Monon Boulevard in 

Midtown from the R-2 Residential District Within the Old Town Overlay Zone to the 

C2/Mixed Use District; Sponsor: Councilor Rider. Sent to the Land Use and Special 

Studies Committee (2/15/21 Meeting Date). 
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Synopsis:  

This ordinance rezones one (1) parcel located at the southwest quadrant of Monon 

Boulevard and 1st Street Southwest, in Midtown Carmel to the C2/Mixed Use District.  

 

13. PUBLIC HEARINGS 

 

a. First Reading of Ordinance D-2566-21; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Authorizing and Approving an Additional Appropriation of 

Funds from the Operating Balance of the General Fund to the 2021 Department of 

Community Services Budget; Sponsor(s): Councilor(s) Aasen, Nelson and Worrell 

 

Synopsis:  

Appropriates funds received from the Hamilton County Recorder’s Office for lien 

payments that were deposited into the General Fund into the 2021 Department of 

Community Services (“DOCS”) budget. 

 

b. First Reading of Ordinance D-2570-21; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Authorizing the Vacation of All of Mersey Court and Manchester 

Court, and a Portion of Tottenham Drive; Sponsor: Councilor Rider 

 

Synopsis:  

Vacates all of the public ways of Mersey Court and Manchester Court and a portion of 

Tottenham Drive, each of which are part of Meridian Suburban, First Section and a part of 

the Southwest Quarter of Section 2, Township 17 North, Range 3 East near 111th Street 

and US-31. 

 

14. NEW BUSINESS 

 

a. First Reading of Ordinance D-2572-21; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Amending Ordinance D-2500-19 in Connection With the North 

End Project; Sponsor: Councilor Rider 

 

Synopsis:  

Ordinance amends the Council’s previous approval of the City’s economic development 

revenue bonds for the North End Project by increasing the maximum interest rate from 

6.00% to 6.50%. 

b. Resolution CC-02-15-21-01:  A Resolution of the Common Council of the City of 

Carmel, Indiana, Declaring an Official Intent to Reimburse Expenditures; Sponsor(s): 

Councilor(s) Worrell and Rider  

 

Synopsis:  

This resolution makes an official intent to reimburse expenditures related to the police 

headquarters expansion and IT relocation project with proceeds of later issued bonds or 

bond anticipation notes. 
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c. First Reading of Ordinance D-2573-21; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Amending Chapter 2, Article 3, Section 2-86 of the Carmel City 

Code; Sponsor(s): Councilor(s) Rider and Worrell 

 

Synopsis:  

This ordinance is designed to extend certain leave benefits that were afforded under 

provisions of the Families First Coronavirus Response Act, which expired December 31, 

2020, and to allow the City to limit those benefits under specific circumstances. 

 

15. AGENDA ADD-ON ITEMS 

 

16. OTHER BUSINESS 

 

17. ANNOUNCEMENTS 

 

18. ADJOURNMENT 
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COMMON COUNCIL 1 

MEETING MINUTES 2 

MONDAY, FEBRUARY 1, 2021 – 6:00 P.M. 3 

COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE 4 

 5 

MEETING CALLED TO ORDER 6 

 7 

Council President Sue Finkam; Council Members: Kevin D. Rider, Adam Aasen, Anthony Green, Tim 8 

Hannon, Miles Nelson, Laura Campbell, Jeff Worrell and Deputy Clerk Jacob Quinn were present. 9 

 10 

Councilor H. Bruce Kimball was not present.  11 

 12 

Council President Finkam called the meeting to order at 6:00 p.m.  13 

 14 

AGENDA APPROVAL 15 

 16 

Agenda was approved unanimously. 17 

 18 

INVOCATION 19 

 20 

Pastor Ryan Olson, Northview Church, delivered the Invocation  21 

 22 

Councilor Green led the Pledge of Allegiance.  23 

  24 

RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS 25 

 26 

Mayor James Brainard led the swearing-in of new Carmel Police officers  27 

 28 

- Officer Vahn Billberry   - Officer Brayden Haines 29 

- Officer Jacob DeSchepper   - Officer Darby Morris  30 

- Officer Crystal Froelich   - Officer Christian Wilhite 31 

 32 

Michael Klitzing Presentation, Director of Carmel Clay Parks and Recreation, presented the Gold Medal 33 

Award for Excellence in Park and Recreation Management to the Carmel City Council.  34 

 35 

The City Council recognized Laura Campbell as past Council President 36 

 37 

RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL 38 

 39 

Kelly Baskett spoke in opposition to the Monon Depot Rezone (Ordinance Z-664-20) 40 

 41 

Jane Fleck spoke in opposition to the Monon Depot Rezone (Ordinance Z-664-20) 42 

 43 

COUNCIL AND MAYORAL COMMENTS/OBSERVATIONS 44 

 45 

There were none. 46 

 47 

CONSENT AGENDA 48 
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Councilor Rider moved to approve the consent agenda. Councilor Worrell seconded. There was no 49 

Council discussion. Council President Finkam called for the vote. The motion was approved 8-0. 50 

 51 

b. Approval of Minutes 52 

 53 

1. December 21, 2020 Regular Meeting 54 

2. December 30, 2020 Special Meeting 55 

3. January 7, 2021 Special Meeting 56 

4. January 21, 2021 Special Meeting 57 

 58 

c. Claims 59 

 60 

1. General Claims $3,624,998.37 61 

 62 

COMMITTEE REPORTS 63 

 64 

Councilor Worrell reported that the Finance, Utilities and Rules Committee had met and discussed the 65 

road construction and infrastructure bonds that were referred to committee as well as the Police and Fire 66 

contracts. 67 

 68 

Councilor Rider reported that the Land Use and Special Studies Committee had met. Ordinance D-2550-69 

20 is coming back with a positive recommendation and Ordinance Z-663-20 remains in committee.  70 

 71 

OTHER REPORTS – (at the first meeting of the month specified below):  72 

 73 

Henry Mestetsky, Director of the Carmel Redevelopment Commission, presented the monthly report. 74 

 75 

The Carmel Historic Preservation Commission quarterly report was included in the packet. 76 

 77 

Jeff Maurer, Economic Development Commission, gave the bi-annual report.  78 

 79 

Michael Klitzing, Director of Carmel Clay Parks and Recreation, gave the quarterly report.  80 

 81 

Nancy Heck gave a report on the Carmel Music and Film Festival.  82 

 83 

OLD BUSINESS  84 

 85 

Council President Finkam announced the Seventh Reading of Ordinance D-2540-20; An Ordinance of 86 

the Common Council of the City of Carmel, Indiana, Amending Chapter 2, Article 3, Division II, Section 87 

2-42 of the Carmel City Code. Item Remains in the Finance, Utilities and Rules Committee. 88 

 89 

Council President Finkam announced Resolution CC-12-21-20-08:  A Resolution of the Common 90 

Council of the City of Carmel, Indiana, Amending the Contract with the Carmel Fraternal Order of Police 91 

Lodge 185; Sponsor. Councilor Worrell announced that the item is returning from the Finance, Utilities 92 

and Rules Committee with a positive 3-0 recommendation. Councilor Campbell moved to approve 93 

Resolution CC-12-21-20-08. Councilor Rider seconded. There was no Council discussion. Council 94 

President Finkam called for the vote. Resolution CC-12-21-20-08 was approved 8-0. 95 

 96 

Council President Finkam announced Resolution CC-12-21-20-09:  A Resolution of the Common 97 

Council of the City of Carmel, Indiana, Amending the Contract with the Carmel Professional Firefighters 98 

Association; Sponsor. Councilor Worrell announced that the item is returning from the Finance, Utilities 99 



3 

and Rules Committee with a positive 3-0 recommendation. Councilor Rider moved to approve Resolution 100 

CC-12-21-20-09. Councilor Campbell seconded. There was no Council discussion. Council President 101 

Finkam called for the vote. Resolution CC-12-21-20-09 was approved 8-0. 102 

 103 

Council President Finkam announced the Fourth Reading of Ordinance D-2554-20; An Ordinance of 104 

the Common Council of the City of Carmel, Indiana, Amending Chapter 6, Article 5, Division VIII, 105 

Section 6-158 of the Carmel City Code; Councilor Rider announced that the item is returning from the 106 

Land Use and Special Studies Committee with a positive 3-0 recommendation and proposed amendments 107 

per Version B. Benjamin Legge, Assistant City Attorney, presented the proposed changes. Councilor 108 

Rider moved to approve Ordinance D-2554 with Version B inserted in whole. Councilor Campbell 109 

seconded. There was no Council discussion. Council President Finkam called for the vote. Ordinance D-110 

2554-20 As Amended was approved 8-0. 111 

 112 

Council President Finkam announced the Second Reading of Ordinance Z-663-20; An Ordinance of the 113 

Common Council of the City of Carmel, Indiana, Establishing Standards for Accessory Dwelling Units in 114 

the Unified Development Ordinance; Sponsor: Councilor Rider. Item Remains in the Land Use and 115 

Special Studies Committee.  116 

 117 

Council President Finkam announced the Second Reading of Ordinance D-2564-20; An Ordinance of 118 

the Common Council of the City of Carmel, Indiana, Approving Certain Carmel Redevelopment 119 

Authority Lease Rental Bonds to Finance Various Road Improvement Projects in the City; Sponsor(s): 120 

Councilor(s) Kimball, Rider and Worrell. Item Remains in the Finance, Utilities and Rules Committee. 121 

 122 

Council President Finkam announced the Resolution CC-12-21-20-04:  A Resolution of the Common 123 

Council of the City of Carmel, Indiana, Approving the Issuance of Bonds of the City of Carmel 124 

Redevelopment District; Sponsor(s): Councilor(s) Kimball, Rider and Worrell. Council President Finkam 125 

announced the 126 

 127 

Council President Finkam announced the Second Reading of Ordinance D-2565-20; An Ordinance of 128 

the Common Council of the City of Carmel, Indiana, Amending Chapter 2, Article 4, Section 2-107 of the 129 

Carmel City Code; Sponsor(s): Councilor(s) Finkam, Rider, Campbell and Worrell. Council President 130 

Finkam announced the 131 

 132 

PUBLIC HEARINGS 133 

 134 

Council President Finkam announced the First Reading of Ordinance D-2567-21; An Ordinance of the 135 

Common Council of the City of Carmel, Indiana, Authorizing and Approving an Additional 136 

Appropriation of Funds from the Operating Balance of the Non-Reverting Carmel Historic Preservation 137 

Fund (#507). Councilor Rider moved to introduce the item into business. Councilor Campbell seconded. 138 

Jon Oberlander, Assistant Corporation Counsel, presented on the item. Council President Finkam opened 139 

the public hearing at 7:31 p.m. 140 

 141 

Seeing no one who wished to address Council, Council President Finkam closed the public hearing at 142 

7:31:10 p.m. Councilor Rider moved to suspend the rules and act on this tonight. Councilor Aasen 143 

seconded. There was no Council discussion. Council President Finkam called for the vote. The motion 144 

was approved 8-0. Councilor Rider moved to approve Ordinance D-2567-21. Councilor Worrell 145 

seconded. There was no Council discussion. Council President Finkam called for the vote. Ordinance D-146 

2567-21 was approved 8-0. 147 

 148 
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 149 

 150 

Council President Finkam announced the Second Reading of Ordinance D-2562-20; An Ordinance of 151 

the Common Council of the City of Carmel, Indiana, Approving a Financing Lease and Bonds to Finance 152 

Police Headquarters and Expansion Project; Sponsor(s): Councilor(s) Kimball, Rider and Worrell. 153 

Council President Finkam opened the public hearing at 7:32:45 p.m. 154 

 155 

Seeing no one who wished to address Council, Council President Finkam closed the public hearing at 156 

7:32:54 p.m. Item Remains in the Finance, Utilities and Rules Committee. 157 

 158 

 159 

Council President Finkam announced the Second Reading of Ordinance D-2563-20; An Ordinance of 160 

the Common Council of the City of Carmel, Indiana, Authorizing the Issuance of the Local Income Tax 161 

(LIT) General Obligation Bonds for the Purpose of Providing Funds to Pay for Certain Property 162 

Acquisition and Capital Improvement Projects in the City; Sponsor(s): Councilor(s) Kimball, Rider and 163 

Worrell. Council President Finkam opened the public hearing at 7:33:22 p.m. 164 

 165 

Seeing no one who wished to address Council, Council President Finkam closed the public hearing at 166 

7:33:30 p.m. Item Remains in the Finance, Utilities and Rules Committee. 167 

 168 

Council President Finkam announced the First Reading of Ordinance Z-664-20; An Ordinance of the 169 

Common Council of the City of Carmel, Indiana, Rezoning a Parcel of Land Located on Monon 170 

Boulevard in Midtown from the R-2 Residential District Within the Old Town Overlay Zone to the 171 

C2/Mixed Use District. Councilor Rider moved to introduce the item into business. Councilor Worrell 172 

seconded. Mike Hollibaugh, Director of the Department of Community Services, presented the item to 173 

Council. Council President Finkam opened the public hearing at 7:43:35 p.m. 174 

 175 

Seeing no one who wished to address Council, Council President Finkam closed the public hearing at 176 

7:44:10 p.m. Council President Finkam referred the item to the Land Use and Special Studies Committee. 177 

 178 

Council President Finkam announced the First Reading of Ordinance D-2568-21; An Ordinance of the 179 

Common Council of the City of Carmel, Indiana, Vacating Right-of-Way Located Within Along Existing 180 

Rohrer Road, North of Smoky Row. Councilor Rider moved to introduce the item into business. 181 

Councilor Campbell seconded. Rebecca McGuckin, Old Town Companies, presented the item to Council. 182 

Council President Finkam opened the public hearing at 7:45:58 p.m. 183 

 184 

Seeing no one who wished to address Council, Council President Finkam closed the public hearing at 185 

7:46:07 p.m. Councilor Rider moved to suspend the rules and act on this tonight. Councilor Aasen 186 

seconded. There was no Council discussion. Council President Finkam called for the vote. The motion 187 

was approved 8-0. Councilor Rider moved to approve Ordinance D-2568-21. Councilor Aasen seconded. 188 

There was no Council discussion. Council President Finkam called for the vote. Ordinance D-2568-21 189 

was approved 8-0. 190 

 191 

Council President Finkam announced the First Reading of Ordinance D-2569-21; An Ordinance of the 192 

Common Council of the City of Carmel, Indiana, Vacating Right-of-Way Located Within Along Existing 193 

Rohrer Road, North of Smoky Row. Councilor Rider moved to introduce the item into business. 194 

Councilor Worrell seconded. Rebecca McGuckin, Old Town Companies, presented the item to Council. 195 

Council President Finkam opened the public hearing at 7:48:19 p.m. 196 

 197 

Seeing no one who wished to address Council, Council President Finkam closed the public hearing at 198 

7:48:29 p.m. Councilor Rider moved to suspend the rules and act on this tonight. Councilor Aasen 199 

seconded. There was no Council discussion. Council President Finkam called for the vote. The motion 200 
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was approved 8-0. Councilor Rider moved to approve Ordinance D-2569-21. Councilor Aasen seconded. 201 

There was no Council discussion. Council President Finkam called for the vote. Ordinance D-2569-21 202 

was approved 8-0. 203 

 204 

NEW BUSINESS 205 

 206 

Council President Finkam announced Resolution CC-02-01-21-01:  A Resolution of the Common 207 

Council of the City of Carmel, Indiana, Adopting Indiana Code § 5-23-1-1 ET SEQ. Councilor Rider 208 

moved to introduce the item into business. Councilor Worrell seconded. Councilor Rider introduced the 209 

item to Council. Councilor Rider moved to approve Resolution CC-02-01-21-01. Councilor Aasen 210 

seconded. There was no Council discussion. Council President Finkam called for the vote. Resolution 211 

CC-02-01-21-01 was approved 8-0. 212 

 213 

OTHER BUSINESS 214 

 215 

City Council Appointments  216 

 217 

Councilor Rider nominated Deborah Schmitz to fill the term for the City Center Community 218 

Development Corporation, Josephine Biggers for the Audit Committee appointment and Mike Kuhfeld to 219 

serve on the Carmel Ethics Boards. Councilor Aasen seconded. Councilor Rider moved to close 220 

nominations. Councilor Aasen seconded. The appointments were approved unanimously by the City 221 

Council.  222 

 223 

1. Carmel City Center Community Development Corporation (4CDC) (Term Expires 224 

12/31/21, one-year term); One appointment.  225 

 226 

2. Carmel Ethics Board (Republican) (Term Expires 1/1/23, two-year term); One 227 

appointment. 228 

 229 

3. Carmel Audit Committee (Term Expires 12/31/22, two-year term); One appointment. 230 

 231 

2020 Encumbrances in 2021 - $13,988,435.07 (Acknowledgement Only).  232 

 233 

Encumbrances were acknowledged via a unanimous vote.  234 

 235 

ADJOURNMENT 236 

 237 

Respectfully submitted, 238 

   239 

____________________________________ 240 

       Sue Wolfgang, Clerk  241 

 242 

       Approved, 243 

 244 

      ____________________________________ 245 

       Sue Finkam, Council President  246 

ATTEST: 247 

 248 

 249 

__________________________________ 250 

Sue Wolfgang, Clerk 251 
 252 
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55,547 total checkouts — 45% increase

16,454 total plays — 107% increase from 2019 



•

•

•

•



•

•

•



•

•

•

•



•





•

•



•

•

•













•

•

•

•

•

•

•



























―



                                                                                                               Sponsor:  Councilor Finkam 

Amended 2/5/2021 1 

 

   ORDINANCE D-2540-20 1 

 2 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, 3 

INDIANA, AMENDING CHAPTER 2, ARTICLE 3, DIVISION II,  4 

SECTION 2-42 OF THE CARMEL CITY CODE 5 

AS AMENDED 6 

 7 

Synopsis:  Amends the conditions under which the City will pay insurance premiums for 8 

employees who are disabled in the line of duty. 9 

 10 

 11 

WHEREAS, the City of Carmel is committed to caring for employees who are disabled 12 

in the line of duty and their families; and 13 

 14 

WHEREAS, access to affordable insurance for these employees during their time of 15 

transition and thereafter are subject to factors that may or may not be under their control; and 16 

 17 

WHEREAS, the current policy provides long-term coverage at the City’s expense, 18 

regardless of the of the individual’s ability to find other employment or obtain other coverage; 19 

and 20 

 21 

WHEREAS, the current policy may not be sustainable in the long term; and 22 

 23 

WHEREAS, the City wishes to deploy its resources in a manner that is both prudent and 24 

respectful of the individual needs of each person who is disabled in the line of duty. 25 

 26 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 27 

Carmel, Indiana, as follows: 28 

Section 1. The foregoing Recitals are incorporated herein by this reference. 29 

Section 2.   Chapter 2, Article 3, Division II, § 2-42 (e) through § 2-42 (l) of Carmel 30 

City Code Section are amended to read as follows: 31 

 32 

§ 2-42  Health Insurance. 33 

 34 

  (e)   Retiree insurance. For full-time employees hired before October 3, 2016: The City shall 35 

contribute 50% of the monthly employee-spouse premium for retirees who have 20 years of 36 

active service with the City, plus an additional 1% for each additional six months of service, up 37 

to a maximum of 75% of the employee only or employee-spouse premium, as applicable, 38 

provided that the City's insurance premium contribution shall not exceed $900 per month or 39 

$10,800 per year. If the retiree is not married but has dependent children, an equivalent dollar 40 

amount will be applied to the employee-child(ren) premium. If the retiree has a spouse, whether 41 

or not the spouse is on the City's plan, coverage for other eligible dependents may be continued 42 

at the retiree's expense. Coverage will end when the retiree and/or spouse and dependent(s) age 43 

out of the Plan, or, in the case of a qualified disabled dependent child, when both parents have 44 
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aged out of the plan.  Employees hired on or after October 3, 2016 will not be eligible for this 45 

benefit.  46 

 47 

 (f)   Insurance for individuals who die in the line of duty. For an employee who dies in the line 48 

of duty, the City will contribute 100% of the monthly spouse and dependent (if applicable) 49 

medical and dental premiums as long as the wife and dependents are in the plan.  The surviving 50 

spouse may remain in the plan for the remainder of his or her lifetime, or, when the spouse 51 

becomes eligible for Medicare the City may, in its sole discretion, elect to pay for a supplemental 52 

insurance plan that offers coverage equal to or better than the City plan.  Coverage for other 53 

dependents will end when they age out of the plan, or in the case of a qualified disabled 54 

dependent child, when the spouse is no longer in the plan.    55 

  56 

 A death must be clearly, directly, substantially and causally related to the employee's official job 57 

duties to be deemed "in the line of duty." For a sworn police officer or firefighter, this 58 

determination shall be made by the Indiana Public Retirement System (“INPRS”)PERF. For 59 

civilian employees, this determination shall be made at the sole discretion of the City. 60 

 Details regarding insurance benefits for the families of those who die in the line of duty are set 61 

forth in the City of Carmel Guidelines For Payment Of Premiums For Individuals Who Die Or 62 

Who Are Disabled In The Line Of Duty, as amended from time to time. 63 

 64 

 (g)   Insurance for disabled individuals. A disabled employee must qualify for a PERF disability 65 

benefit before he or she becomes eligible for the City's benefit. The City will contribute to a 66 

disabled employee's insurance premiums according to the following formula: 67 

(1) For an employee whose disability occurs in the line of duty (i.e., an injury or an 68 

occupational disease that is clearly, directly, substantially and causally related to the employee's 69 

official job duties), the City will contribute 100% of the employee (and family, if applicable) 70 

medical and dental premiums. For a sworn police officer or firefighter, this benefit pertains to 71 

those who are determined by PERF to have a Class 1 Impairment. For civilians, the City will, at 72 

its sole discretion, determine whether a disability falls into this category. 73 

 74 

(2) For full-time employees disabled before October 3, 2016: For an employee whose 75 

disability is duty-related, but not clearly, directly, substantially and causally related, the City will 76 

contribute 50% of the employee (and family, if applicable) medical and dental premiums, 77 

provided that the City's insurance premium contribution shall not exceed the maximum 78 

established in section (e) above for a retiree with 20 years of active service. For a sworn police 79 

officer or firefighter, this benefit pertains to those who are determined by PERF to have a Class 2 80 

Impairment. For civilians, the City will, at its sole discretion, determine whether a disability falls 81 

into this category. Employees disabled on or after October 3, 2016 will not be eligible for this 82 

benefit. 83 

 84 

      (3)   For an employee whose disability does not occur in the line of duty and is not duty-85 

related, the City will make no health insurance contribution under this section after employment 86 

is terminated. For a sworn police officer or firefighter, this benefit pertains to those who are 87 

determined by PERF to have a Class 3 Impairment. For civilians, the City will, in its sole 88 
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discretion, determine whether a disability falls into this category. However, if the disabled 89 

employee has 20 or more years of active service with the City, he or she will qualify for retiree 90 

benefits as described in section (e) above. 91 

       92 

(4)   Eligibility for a disability-related premium contribution will end when an individual is 93 

no longer eligible for PERF disability benefits. 94 

       95 

(5)   Details regarding insurance benefits for employees who are disabled in the line of duty 96 

or have a duty-related disability are set forth in the City of Carmel Guidelines For Payment Of 97 

Premiums For Individuals Who Die Or Who Are Disabled In The Line Of Duty, as amended 98 

from time to time. 99 

 100 

 (g)   Insurance for individuals who suffer from a catastrophic physical personal injury.  For a 101 

police officer or firefighter who suffers from a catastrophic physical personal injury, the City 102 

will contribute 100% of the monthly employee medical and dental premiums until the employee 103 

becomes eligible for Medicare.  The City will contribute 100% of the spouse and dependent (if 104 

applicable) medical and dental premiums until those individuals age out of the plan, or, in the 105 

case of a qualified disabled dependent child, when both parents have aged out of the plan.   106 

 A catastrophic physical personal injury is a permanent and total impairment that is the direct 107 

result of a physical injury that: 108 

(1)  occurs in the line of duty; and 109 

(2)  permanently prevents the police officer or firefighter from performing any gainful work. 110 

 111 

The determination that a police officer or firefighter suffers from a catastrophic physical personal 112 

injury will be made solely by INPRS.   113 

 114 

 (h)  Insurance for other disabled individuals. A disabled individual (a “Medical Retiree”) must 115 

qualify for an Indiana Public Retirement System (“INPRS”) disability benefit based on a line-of-116 

duty or duty-based illness or injury before he or she becomes eligible for a City benefit under 117 

this section.      118 

 119 

For qualifying Medical Retirees, the City will contribute to monthly premium payments 120 

according to the following schedule: 121 

 122 

(1) For an initial period of two (2) years from the date of disability the City will pay one 123 

hundred percent (100%) of the Medical Retiree’s medical and dental premiums.  All percentages 124 

in this section include premiums for the Medical Retiree and eligible family members, including 125 

spouses and dependents acquired after the disability date.    126 

 127 

(2) No less than two (2) months prior to the two (2) year anniversary of the disability 128 

date, the Medical Retiree will meet with a Medical Review Committee (the “Committee”), in 129 

person or virtually, to determine the need for additional premium assistance.  The Review 130 

Committee may end premium contributions after two (2) years or continue them at a fifty percent 131 

(50%) or one hundred percent (100%) level for an additional two (2) years.  The 50% level will 132 
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be subject to the same monthly maximum imposed on retirees with twenty (20) or more years of 133 

service.   134 

 135 

(3)  No less than two (2) months prior to the four (4) year anniversary of the disability 136 

date, the Medical Retiree will again meet with the Committee, in person or virtually, for a final 137 

determination.  The Review Committee may end premium contributions after four (4) years or 138 

continue them at a fifty percent (50%) or one hundred percent (100%) level, which decision will 139 

remain valid until the Medical Retiree and his or her family members age out of the Plan, or until 140 

INPRS determines the Medical Retiree is no longer disabled. An eligible disabled dependent 141 

may remain on the plan as long as at least one parent is on the plan.  The 50% level will be 142 

subject to the same monthly maximum imposed on retirees with twenty (20) or more years of 143 

service.   144 

 145 

(4) The Committee shall be comprised of nine (9) members and one alternate, as follows: 146 

 147 

a. two (2) police officers elected from within their ranks, who may not also serve on 148 

the Department’s Pension Committee; 149 

 150 

b. two (2) firefighters elected from within their ranks, who may not also serve on the 151 

Department’s Pension Committee; 152 

 153 

c. one (1) upper level management employee selected by the police and fire chiefs; 154 

 155 

d. two (2) civilian employees nominated by their directors and selected by the 156 

Director of Human Resources; 157 

 158 

e. one (1) civilian management employee nominated by his or her director and 159 

selected by the Director of Human Resources; and 160 

 161 

f. the Director of Human Resources, who shall chair the Committee. 162 

 163 

g. An alternate shall be named by the Corporation Counsel, but shall not be a 164 

member of the Corporation Counsel’s staff.  The alternate shall sit in on all fact-finding 165 

meetings and deliberations, but shall not vote unless another committee member is absent, 166 

recuses himself or herself or is recused at the Medical Retiree’s request.    167 

 168 

(5) The Medical Retiree shall be entitled to request any one (1) member of the 169 

committee be recused, with or without cause.    170 

 171 

(6) Deliberations may be held in-person or virtually.  The committee’s decisions shall be 172 

made by a vote requiring a simple majority of members present.  In case of a tie, the Director of 173 

Human Resources shall make the final determination.   174 

 175 

(7) The committee’s decisions are final, unless a petition for reconsideration is granted (see 176 

(8) below).  The committee’s decision shall be communicated to the Medical Retiree in writing by 177 

the Director of Human Resources within two (2) weeks after the meeting with the Medical Retiree.    178 
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 179 

(8) Each Committee member shall sign a confidentiality agreement, pledging not to 180 

reveal medical, financial or other personal information of the Medical Retiree.  Members will be 181 

subject to disciplinary action for breaching the agreement.  182 

 183 

(9) The Committee shall be authorized to consider the Medical Retiree’s medical 184 

condition, preparation for different careers, employment status, family status and other relevant 185 

factors in reaching a decision. The Committee may end premium contributions without further 186 

consideration for a Medical Retiree who refuses to provide information as requested. 187 

 188 

(10)  The Committee’s decision may be invalidated, and premium contributions 189 

terminated, at any time it can be shown the Medical Retiree has withheld relevant information or 190 

provided incomplete or false information.   191 

 192 

(11) If benefits are reduced or terminated, the Medical Retiree can petition for 193 

reconsideration of the decision if his or her circumstances materially change. The petition shall 194 

be made in writing to the Director of Human Resources and shall include a description of the 195 

changes that the Medical Retiree believes merit further review. The Director of Human 196 

Resources will decide whether to grant a petition for reconsideration and inform the Medical 197 

Retiree of the decision in writing. 198 

 199 

(12) This section (h) applies to Medical Retirees whose final determination is made after 200 

July 31, 2020.  Those Medical Retirees whose determinations were made on or before July 31, 201 

2020, will continue to receive benefits provided under previous guidelines. 202 

 203 

(i) Summary only.  The benefits described in sections (e) through (h) are a summary only.  204 

Complete details regarding insurance benefits for employees who retire or who die or are 205 

disabled in the line of duty are set forth in the City of Carmel Guidelines For Payment Of Retiree 206 

Insurance Premiums and Guidelines for Payment of Premiums For Individuals Who Die Or Who 207 

Are Disabled In The Line Of Duty, as amended from time to time. 208 

 209 

(h)(j)   Coordination of benefits. An employee or family member who qualifies for an 210 

employer contribution based on years of service and death or disability shall receive the greater 211 

of the benefits described in sections (e) through (h) above for which he or she is eligible. 212 

 213 

   (i)(k)   Eligibility. Eligibility for the Plan is determined solely by the provisions of the Plan. 214 

Sections (e) through (h) above pertain only to premium contributions and not to Plan eligibility. 215 

 216 

(l) City as sole beneficiary.  Benefits under this section will be paid only to the City of 217 

Carmel Employee Health Benefit Plan or its successor plan.  The only exception shall be if the 218 

City purchases a supplemental insurance plan for a survivor who is eligible for Medicare 219 

benefits, as described in section (f) above. 220 

 221 

Section 3. All prior City ordinances or parts thereof that are inconsistent with any 222 

provision of this Ordinance are hereby repealed, to the extent of such inconsistency only, as of the 223 

effective date of this Ordinance, such repeal to have prospective effect only. 224 
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 225 

Section 4. If any portion of this Ordinance is for any reason declared to be invalid by a 226 

court of competent jurisdiction, such decision shall not affect the validity of the remaining portions 227 

of this Ordinance. 228 

 229 

Section 5. This Ordinance shall be in full force and effect from and after August 1, 2020. 230 

 231 

 232 

 233 

 234 

 235 

 236 

 237 

 238 

 239 

 240 

 241 

 242 

 243 

 244 

 245 

 246 

[Remainder of page left intentionally blank] 247 

 248 

 249 

 250 

 251 

 252 

 253 

 254 

 255 

 256 

 257 

 258 

 259 

 260 

 261 

 262 

 263 

 264 

 265 

 266 

 267 

 268 

 269 

 270 
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PASSED by the Common Council of the City of Carmel, Indiana this _____ day of 271 

_________________ 2021, by a vote of _________ ayes and ________ nays. 272 

 273 

 274 

COMMON COUNCIL FOR THE CITY OF CARMEL 275 

 276 

__________________________________        277 

Sue Finkam, President    Kevin D. Rider, Vice-President 278 

 279 

__________________________________        280 

Laura Campbell     H. Bruce Kimball 281 

 282 

__________________________________        283 

Jeff Worrell      Anthony Green    284 

     285 

__________________________________        286 

Adam Aasen      Tim Hannon 287 

 288 

__________________________________   289 

Miles Nelson 290 

 291 

ATTEST: 292 

 293 

_________________________________ 294 

Sue Wolfgang, Clerk 295 

 296 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 297 

_________________________ 2021, at _______ __.M. 298 

          299 

____________________________________ 300 

      Sue Wolfgang, Clerk 301 

  302 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of 303 

________________________ 2021, at _______ __.M. 304 

          305 

____________________________________ 306 

      James Brainard, Mayor 307 

ATTEST:  308 

 309 

___________________________________ 310 

Sue Wolfgang, Clerk 311 

 312 

Prepared by Barbara Lamb, Director of Human Resources 313 
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Sponsor: Councilor Rider 

 

ORDINANCE Z-663-20, As Amended 

AN ORDINANCE OF THE COMMON COUNCIL OF THE 

CITY OF CARMEL, INDIANA  

___________________________________________________ 

An Ordinance establishing standards for Accessory Dwelling Units  

in the Unified Development Ordinance.    

 

Synopsis: 
This ordinance amends the Unified Development Ordinance in order to establish standards for Accessory 

Dwelling units and to amend definitions related to dwellings. 

 

WHEREAS, the City wishes to promote housing options to help meet the needs and preferences of all 

residents. 

WHEREAS, the U.S. Census Bureau reports in 2018 that the number of households across Clay 

Township with one or more people over the age of 65 has grown to over twenty-five percent, with a median 

age of over 41.3 years. 

WHEREAS, a recent Housing Needs Assessment created for HAND reports the median closing price 

on existing single-family homes in Carmel to be $360,720, with a median new construction price at $543,958, 

both of which significantly outpace the overall Hamilton County prices of existing and new homes of $269,329 

and $372,381, respectively. 

WHEREAS, a 2018 housing study commissioned by MIBOR and BAGI revealed several key findings 

related to housing in the Indianapolis Region over the next 20 years (2018-2038), including: 

• The Indianapolis Region is projected to gain over 274,000 net new jobs over the next 20 years, 

with Marion and Hamilton Counties expected to see the highest growth, driving demand for new 

housing units. However, most of the industries projected to account for more than half of the 

Region’s economy by 2038 offer median wages that would not allow single-earner households 

to afford an existing home 

• The Indianapolis Region is projected to underbuild each year by 1,750 units, and that recent 

construction trends won’t meet the demand for a projected 9,000 new housing units annually 

over the next 20 years. The study indicates Hamilton County’s share of that needed supply at 

45,213 new housing units over the same time period.  

• There is an inverse relationship between new construction prices and the incomes needed to 

support them. Homes are being built at the high end, while below median wage households are 

increasing. 

• An underproduction of housing affects the entire economy, emphasizing that simply building 

housing is not enough to support and sustain economic growth. New housing needs to be in the 

right locations, of the right types, and at the right prices and rents to support both the workforce 

and local municipalities.   

WHEREAS, accessory dwelling units – or ADUs – are smaller, independent residential dwelling units 

located on the same lot as a single-family home, and are known by other names, including accessory apartments, 

carriage houses, in-law suites, and granny flats. 

WHEREAS, accessory dwelling units were a common feature in single-family housing in the late 

nineteenth and early twentieth century, providing additional housing for farmers, workers, tenants and extended 

families. With the rise of lower-density suburban single-family subdivisions following World War II, accessory 
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dwellings were ultimately prohibited by most local jurisdictions with the adoption of residential zoning codes 

which typically allowed only one home per lot, regardless of the home type or acreage with no exceptions. 

WHEREAS, the traditional accessory dwelling unit can play a role in serving a housing need, and 

according to AARP is reemerging as an affordable and flexible housing option that meets the needs of young 

couples who want a small footprint to seniors looking to downsize but remain in their neighborhood. AARP 

surveys consistently show that the vast majority of people age 50 or older want to remain in their homes and 

communities as they age rather than to relocate. A 2018 Home and Community Preference Survey revealed that 

people age 50-plus who would consider an accessory dwelling would do so in order to: 

• Provide a home for a loved one in need of care, 

• Provide housing for relatives or friends 

• Feel safer by having someone nearby 

• Have a space for guests 

• Increase the value of their home 

• Create a place for a caregiver to stay 

• Earn extra income from renting to a tenant. 

WHEREAS, according to the Urban Land Institute, accessory dwelling units can serve as a source of 

financial stability, especially for seniors and others living on fixed incomes. Rental income from an accessory 

dwelling unit can help defray rising costs of home ownership, allowing them to stay in their home and 

neighborhood.  

WHEREAS, because accessory dwelling units are smaller and use previously developed spaces such 

as basements, upper floors or back yards, they tend to be more affordable than regular residential units in the 

same neighborhood.  

WHEREAS, accessory dwelling units preserve the character of new and established neighborhoods 

because they can be created in many different shapes and styles.  Accessory dwelling units can fit discreetly 

into many development patterns, including suburban subdivisions, urban neighborhoods, and larger lot estates. 

WHEREAS, accessory dwelling units efficiently use the City’s existing infrastructure and housing 

stock in comparison to a new 200-unit apartment building. They bring additional housing to an area organically, 

reducing the amount of new infrastructure needed to accommodate it. 

WHEREAS, pursuant to Indiana Code 36-7-4-602 the Common Council is authorized to amend the 

text of the unified development ordinance; and 

WHEREAS, pursuant to Indiana Code 36-7-4-610 and City of Carmel Ordinance D-2391-17, the 

Carmel Unified Development Ordinance is incorporated by reference into the Carmel City Code; 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Carmel, Indiana, 

that, pursuant to IC 36-7-4-600 et seq. and after Docket No. 19090013 OA having received a favorable 

recommendation from the Carmel Advisory Plan Commission on Tuesday, November 17, 2020, it hereby 

adopts this Ordinance to amend the Carmel Unified Development Ordinance (Ordinance Z-625-17, as 

amended), to read as follows: 

  

Section I:  Amend Article 1: Administration by adding BZA Hearing Officer filing fees for Detached 

Accessory Dwelling Unit review. 

 

1.29 Filing Fees         UDO Page 1-11 

  BZA Hearing Officer 

• Residential     $184 plus $107 for each additional 

• Special Use, Attached Accessory Dwelling $184 

• Commercial petition    $749.00 plus $371.00 for each additional 
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• Special Exception    $104.00 

• Renewal of Special Exception  $52.00 

 

Section II:  Amend Article 2 by deleting Bona Fide Servants Quarters as a Permitted Accessory Use, and 

adding Accessory Dwelling as a Residential Special Use, for the following Districts: 

 

2.03 S1 District Intent, Permitted Uses, Special Uses and Special Exceptions UDO Page 2-4 

 Accessory Permitted Use – Bona Fide Servants Quarters 

Residential Special Use – Accessory Dwelling 

 

2.05 S2 District Intent, Permitted Uses, Special Uses and Special Exceptions UDO Page 2-6 

 Accessory Permitted Use – Bona Fide Servants Quarters 

Residential Special Use – Accessory Dwelling 

 

2.07 R1 District Intent, Permitted Uses, Special Uses and Special Exceptions UDO Page 2-8 

 Accessory Permitted Use – Bona Fide Servants Quarters 

Residential Special Use – Accessory Dwelling 

 

2.09 R2 District Intent, Permitted Uses, Special Uses and Special Exceptions UDO Page 2-10 

 Accessory Permitted Use – Bona Fide Servants Quarters 

Residential Special Use – Accessory Dwelling 

 

2.11 R3 District Intent, Permitted Uses, Special Uses and Special Exceptions UDO Page 2-12 

 Accessory Permitted Use – Bona Fide Servants Quarters 

Residential Special Use – Accessory Dwelling 

 

2.13 R4 District Intent, Permitted Uses, Special Uses and Special Exceptions  UDO Page 2-14 

 Accessory Permitted Use – Bona Fide Servants Quarters 

Residential Special Use – Accessory Dwelling 

 

2.15 R5 District Intent, Permitted Uses, Special Uses and Special Exceptions UDO Page 2-16 

Residential Special Use – Accessory Dwelling 

2.33 C1 District Intent, Permitted Uses, Special Uses and Special Exceptions UDO Page 2-34 

 Accessory Permitted Use – Bona Fide Servants Quarters 

 

2.35 C2 District Intent, Permitted Uses, Special Uses and Special Exceptions UDO Page 2-36 

 Accessory Permitted Use – Bona Fide Servants Quarters  

Deleted: ¶
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Section III:  Amend Article 5: Development Standards as follows: 

 

5.02 AB-01: Residential Accessory Building and Use Standards  UDO Page 5-4 

This Accessory Building and Use Standards (AB) section applies to the following zoning districts: 

            ICONS:  S1, S2, R1, R2, R3, R4, R5 

C. Accessory Uses:  

5.     Servants Quarters: Quarters for bona fide servants employed by the occupants of the 

Dwelling are permitted.  

5.     Accessory Dwelling Units: 

a.   Number: Only one (1) Accessory Dwelling Unit is permitted per single family 

residential lot. 

b. Approval:     Unless specifically designated as a permitted use in a zoning district 

listed in Article 2: Zoning Districts or in an overlay district listed in Article 3: 

Overlay Districts, Special Use approval is necessary to establish an Accessory 

Dwelling Unit.  

d.   Ground Floor Area (detached units only):     Provided the requirements of Section 

5.02(B)(1): Minimum Lot Standards and Section 5.02(B)(2): Maximum Lot 

Coverage are met, the Ground Floor Area for a detached Accessory Dwelling Unit 

shall be:  

i.      Minimum Ground Floor Area: 400 square feet. 

ii.     Maximum Ground Floor Area: 1,300 square feet, or up to seventy-five 

percent (75%) of the Ground Floor Area of the Principal Building, 

whichever is less, and 

iii.    Shall not have more than two bedrooms. 

e.   Height Standards: 

i.    Detached Accessory Dwelling Units shall be a maximum of eighteen (18) 

feet in height or the height of the Principal Building, whichever is less. 

ii.   Attached or Converted Accessory Dwelling Units shall have a maximum 

height as permitted in the base zoning district. 

iii.  Detached Accessory Dwelling Units are permitted two (2) stories only if the 

Accessory Dwelling Unit is located above a detached garage. 

f.    Parking and Driveways:      

i. The number of spaces required for an existing single-family detached 

dwelling is prescribed in Section 5.30: Amount of Parking Spaces 

Standards.   

ii. Conversion of existing garage parking shall not be permitted unless the 

same number of parking spaces are replaced in a garage elsewhere on the 

Lot.   

iii. No additional driveway cuts shall be permitted.  

g.   Addressing: 

i.    Detached units shall have an independent address. 

ii.   Attached units shall use the same address as the primary structure with the 

addition of a suite number. 

iii.  Separate mailboxes may be provided for the Principal and Accessory 

Dwellings. 

h.   Public Utilities:     Public utilities shall be metered and can be billed together with 
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or separately from the Principal Building.  

i.    Foundation (detached units only):  Detached units shall have a concrete or masonry 

foundation; however, basements shall not be permitted. 

j. Architecture:     The architecture of the Accessory Dwelling Unit shall incorporate 

materials, colors, and design that complement the architectural theme and style of 

the Principal Building.  

i.    If an Accessory Dwelling Unit is proposed on a lot with a pre-existing 

Principal Building in a subdivision, the Director of Community Services 

shall review the proposed materials, colors and design. An owners’ 

association may impose more restrictive architectural standards. 

ii.   If an Accessory Dwelling Unit is proposed on a lot with a pre-existing 

Principal Building outside of a subdivision, the Director of Community 

Services shall review the proposed materials, colors and design.  

k.   Building Code:     The Accessory Dwelling Unit shall meet all of the dimensional 

requirements of the underlying zoning classification as well as the provisions of the 

International Residential Code, including Indiana Amendments. 

l. Limitations and Owner’s Association Certification:  The allowance or approval of 

an Accessory Dwelling Unit shall only pertain to this Ordinance.  It does not confer 

a right to construct an Accessory Dwelling Unit where such use is not otherwise 

permitted by an applicable Owners’ Association agreement, covenant, condition, 

restriction, requirement, a rental agreement, or any other restriction, requirement, or 

enforceable agreement.  

i. If the owner’s property is located within an Owners’ Association, the owner 

must submit a certification letter from the Owners’ Association to the 

Department stating that the construction of an Accessory Dwelling Unit 

does not violate any agreement, covenant, condition, restriction, 

requirement, rental agreement or any other restriction, requirement or 

enforceable agreement between the owner and the Owners’ Association.  

ii. If the owner is unable to obtain such certification after making a reasonable 

good faith effort to do so, owner may submit an affidavit to the Department 

stating that efforts were made to contact the Owners’ Association regarding 

the certification letter and that the construction of an Accessory Dwelling 

Unit does not violate any agreement, covenant, condition, restriction, 

requirement, rental agreement or any other restriction, requirement or 

enforceable agreement between the owner and the Owners’ Association.   

m. Special Use Decisions; Commitment:  Pursuant to IC 36-7-4-1015, a Hearing 

Officer or the Board of Zoning Appeals may, as a condition to any approval of an 

application for a Special Use for a detached Accessory Dwelling Unit, require or 

allow the owner to make a commitment that no rental use of the Accessory 

Dwelling Unit will be permitted for a period of less than sixty (60) or ninety (90) 

days, at the discretion of the Hearing Officer. In addition, if the Hearing Officer or 

Board of Zoning Appeals determines that an Owners' Association or similar entity 

has established limitations or prohibitions that apply to the property, the owner may 

be required to make a commitment that the owner’s implementation of the Special 

Use will not result in the violation of any such limitations or prohibitions. 
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Section IV:  Amend Article 11: Definitions as follows: 

 

11.02  Definitions         UDO Pages 11-4 through 11-22 

 

Bona Fide Servants Quarters: Living quarters, which may include kitchen facilities, that are either 

attached or detached from the principal residence, used as a residence by persons employed to provide 

domestic services to the occupants of the principal residence. 

 

Density, Gross: The total number of Dwelling Units divided by the Gross Area in acres, excluding 

Accessory Dwelling Units. 

 

Dwelling Unit, Accessory:  A Dwelling Unit that is attached to or located on the same Lot as a 

detached or attached Single family Dwelling, has an independent means of access and is owned by the 

owner of the Principal Building but occupied by another. Accessory Dwellings include Apartments 

integrated within or attached to a Single-family Dwelling, or located in detached Accessory Buildings 

located on the same Lot as the Single-family Dwelling. For purposes of determining if a proposal is 

eligible for Hearing Officer approval, an Accessory Dwelling is only considered to be attached if: 

1. the Accessory Dwelling shares a common wall, floor or ceiling with the Principal Building; or 

2. the Accessory Dwelling is located above a detached garage which was established on the Lot prior 

to May 1, 2021. 

 

Servants Quarters: Living quarters within a portion of a main Building, or in an Accessory Building 

located on the same Lot with the main Building, used for servants solely employed on the premises 

with such quarters not being rented or otherwise used as a separate Dwelling. 

 

Section V: All prior Ordinances or parts thereof inconsistent with any provision of this Ordinance are hereby 

repealed. 

 

Section VI: This Ordinance shall be in full force and effect beginning May 1, 2021 after its passage and signing 

by the Mayor. 
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PASSED by the Common Council of the City of Carmel, Indiana, this ____ day of ________, 2021, by a vote of _____ ayes 

and _____ nays. 

 

COMMON COUNCIL FOR THE CITY OF CARMEL 

 

___________________________________         

Sue Finkam, President    Kevin D. Rider, Vice-President 

 

___________________________________  ____________________________________ 

Laura Campbell     H. Bruce Kimball 

 

___________________________________  ____________________________________ 

Jeff Worrell      Anthony Green 

 

___________________________________  ___________________________________   

Adam Aasen     Tim Hannon 

 

___________________________________  

Miles Nelson 

 

ATTEST: 

 

__________________________________ 

Sue Wolfgang, Clerk 

 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 

_____________________________________ 2021, at _______ __.M. 

 

       ____________________________________ 

       Sue Wolfgang, Clerk 

  

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of  

_____________________________________ 2021, at _______ __.M. 

 

      ____________________________________ 

       James Brainard, Mayor 

 

ATTEST: 

 

___________________________________ 

Sue Wolfgang, Clerk 

 

 

 

Prepared by: 

Adrienne Keeling, Planning Administrator, One Civic Square, Carmel, IN 46032 



Sponsors:  Councilors Kimball,
Rider and Worrell

ORDINANCE D-2562-20

AS AMENDED

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL
APPROVING A FINANCING LEASE AND BONDS TO FINANCE POLICE

HEADQUARTERS EXPANSION PROJECT

Synopsis:
This ordinance approves bonds in an amount not to exceed $32,000,000 to finance an expansion
of the existing police headquarters and relocation of the IT facility and a related financing lease

with the Carmel Municipal Facilities Building Corporation.

WHEREAS, a petition signed by fifty (50) or more taxpaying citizens of the City of
Carmel, Indiana (the “City”), has been filed with the Common Council of the City (the
“Council”) requesting the Council (1) to enter into negotiations with a nonprofit building
corporation for all or a portion of (a) the acquisition of property, construction, renovation, 
installation, and equipping of buildings and other improvements related thereto comprising an
expansion to the police headquarters to be located at or near 998 South Rangeline Road in the
City, and (b) the renovation, installation and equipping of buildings, the construction and 
equipping of a garage and data center, the acquisition and installation of an internet fiber ring, all 
in connection with the establishment of an information technology (“IT”) facility for the police 
department and other improvements related thereto, including, but not limited to expenses of 
physically moving the IT department from the existing police station to such new facilities 
(clauses (a) and (b), collectively, the “Project”), and (2) to secure, if possible, a lease or leases
thereto upon all or any portion of any such facilities and other facilities operated by the 
Citydescribed in item (1)(a) above, as such facilities currently exist and as constructed,
improved, renovated, rehabilitated, repaired and equipped (the “Premises”); and

WHEREAS, such petition has been carefully considered and investigations have been
conducted by this Council; and

WHEREAS, the Council now finds that a need exists for the Project, and that the City
cannot provide the necessary funds to pay the costs of the Project to meet such needs; and

WHEREAS, the Carmel Municipal Facilities Building Corporation (the “Building
Corporation”) was incorporated to assist the City in financing, from time to time, the
construction and renovation of City facilities to be operated by the City, including the Project;
and

WHEREAS, it is deemed desirable to proceed with the necessary negotiations and all
other steps looking toward the completion of the Project; and

WHEREAS, there have been prepared drawings, plans, specifications and estimates for
the costs of the Project; and
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WHEREAS, said drawings, plans and specifications will be submitted to the agencies
designated by law to pass on plans and specifications for such buildings, and the estimates for
the costs of the Project have been submitted to and now meet with the approval of this Council;
and

WHEREAS, it now appears to this Council that said drawings, plans, specifications and
estimates provide for necessary facilities; and

WHEREAS, this Council now desires, to the extent permitted by law, to take all of the
necessary steps to enter into one or more leases and there has been prepared and previously
submitted to the members of the Council a proposed form of lease (the “Lease”), by and between
the Building Corporation, as lessor, and the City, as lessee, to include the lease of all or any
portion of the Premises in accordance with the terms and conditions set forth in this resolution
and in the Lease; and

WHEREAS, the City now owns all or a portion of the Premises and desires to transfer all 
or any portion of such Premises to the Corporation; and

WHEREAS, a notice of public hearing on the proposed Lease was given by publication
as required by law; and

WHEREAS, a public hearing was conducted in accordance with Indiana Code
36-1-10-13 as to whether the execution of the Lease is necessary and whether the rentals  in the
Lease are fair and reasonable for the Project; and

WHEREAS, the Council has considered the testimony and other evidence presented at
the public hearing; and

WHEREAS, the Hamilton County Income Tax Council has imposed a county option
income tax pursuant to IC 6-3.5-6 (repealed) on the adjusted gross income of Hamilton County,
Indiana (the “County”) taxpayers, which now has been codified at IC 6-3.6 and reclassified as
the certified shares component of additional revenue derived from the expenditure rate tax under
IC 6-3.6 (referred to herein as the “LIT”); and

WHEREAS, IC 6-3.6-9, as amended, provides that revenue derived from the imposition
of the LIT shall be distributed to the County monthly on the first day of each month (the City’s
share of each such monthly distribution, a “Monthly Distribution”); and

WHEREAS, on July 7, 1997, the Council adopted its Ordinance No. D-1302-97 (the
“LIT Ordinance”), pursuant to which the Council, on behalf of the City, pledged and assigned
the City’s Monthly Distributions of LIT revenues for the payment of any bond, note, warrant or
other evidence of indebtedness, any lease or any other obligation (any bond, note, warrant or
other evidence of indebtedness, any lease or any other obligation, individually, an “Obligation”
and, collectively, the “Obligations”) identified by ordinance of the Council as an obligation
secured by the LIT Ordinance (any Obligation so identified as an obligation secured by the LIT
Ordinance, individually, a “Secured Obligation” and, collectively, the “Secured Obligations”), if
certain conditions are satisfied, and such conditions have been satisfied; and

VERSION A – __________/2021
 2



WHEREAS, the Council reasonably expects to pay the lease rentals during the term of
any Lease from a portion of the City’s Monthly Distributions of LIT revenues, and the payment
of the Lease Rentals will be secured solely by (1) a pledge of the City’s Monthly Distributions of
LIT revenues, and (2) to the extent that the City’s Monthly Distributions of LIT revenues are
insufficient, a back-up pledge of ad valorem property taxes to be levied on all taxable property in
the City; and

WHEREAS, the Council desires to establish its intent, pursuant to Treas. Reg. §1.150-2 
and IC 5-1-14-6(c), that said costs of the Project are to be reimbursed from the proceeds of the 
Bonds or the BANs (each as hereinafter defined).

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE
CITY OF CARMEL, INDIANA, that:

Section 1. The petition of taxpaying citizens heretofore filed with this Council is
hereby approved.

Section 2.  Need exists for the Project, and the Project cannot be provided from any
funds available to the City, and this Council shall proceed to take such steps as may be necessary
to secure (1) the acquisition of all or any portion of the Premises by the Building Corporation, if
necessary, (2) the payment of all costs of the Project and all of the costs associated therewith by
the Building Corporation and the City, and (3) the leasing of all or any portion of the Premises
by the Building Corporation to the City as provided by Indiana Code 36-1-10, as amended.

Section 3.  The drawings, plans, specifications and estimates for the cost of the
Project, including, but not limited to, all costs of acquisition associated with the Project, provide
for necessary facilities for the City, and the same are hereby approved.

Section 4.  The proposed Lease hereby is confirmed in accordance with Indiana code
36-1-10-13.  The Lease provides for a fair and reasonable rental, and further, the execution of the
Lease is necessary and wise.  The proposed Lease will have a term ending no later than twenty
(20) years beginning on the date of issuance of the Bonds (defined herein).

Section 5. The Council hereby ratifies and approves the incorporation of the Building
Corporation for the purpose of financing, constructing, renovating, expanding and equipping
certain City facilities and leasing the same to the City, including the Project.

Section 6. Providing for the financing, acquisition, and equipping of all or any
portion of the Project by the Building Corporation and the leasing of the same to the City, as
lessee, is in the public interest of the citizens of the City and is a proper public purpose for which
this Council agrees to cooperate with the Building Corporation and assist it in fulfilling the
requirements of all agencies, including the federal, state and city governments.

Section 7. The Clerk of the City is authorized and directed to initial and date a copy
of the proposed Lease and to place the same in the record book immediately following the
minutes of this meeting, and further, the Lease is hereby made a part of this Resolution as fully
as if the same were set forth herein.
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Section 8. Subject to the satisfaction of all statutorily required processes, the Mayor
is authorized and directed to execute the Lease, including the addenda attached as exhibits to the
Lease, in the name and on behalf of the City, and the Controller of the City, is hereby authorized
and directed to attest such execution of the Lease.

Section 9. The Controller of the City is authorized and directed, on behalf of the City
to publish notice of the execution of the Lease as required by law.

Section 10. Pursuant to Indiana Code 6-3.6-6-18, the Council, on behalf of the City,
hereby pledges and assigns the City’s Monthly Distributions of LIT revenues for the payment of
the Secured Obligations, including the Lease.  The Council hereby identifies the Lease as an
obligation secured by the LIT Ordinance.

Section 11. The following provisions shall apply to this Ordinance and the Secured
Obligations:

(a) The provisions of this Ordinance shall constitute a contract by and between the
City and the obligees of the Secured Obligations, including the Lease.  After the issuance of any
Secured Obligations, the Council shall not, except as specifically provided in Section 11(b) or
11(c) hereof, repeal, modify or amend this Ordinance.

(b) The Council may, from time to time and at any time, without the consent of or
notice to any obligees under any Secured Obligations, adopt a supplemental ordinance to modify
or amend this Ordinance for any one or more of the following purposes:

(i) To cure any ambiguity or formal defect or omission in this
Ordinance or in any supplemental ordinance;

(ii) To grant to or confer upon any obligees under any Secured
Obligations any additional benefits, rights, remedies, powers, authority or security
that may lawfully be granted to or conferred upon such obligees under such
Secured Obligations;

(iii) To modify or amend this Ordinance to permit the qualification of
any Secured Obligations for sale under the securities laws of the United States of
America or any of the states of the United States of America;

(iv) To provide for the refunding or advance refunding of any Secured
Obligations;

(v) To procure a rating on any Secured Obligations from a nationally
recognized securities rating agency, designated in such supplemental ordinance, if
such supplemental ordinance will not materially adversely affect the interests of
any obligees under any Secured Obligations;
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(vi) To make changes to reflect the identification of any Obligation as
an obligation secured by the LIT Ordinance in accordance with Section 3 thereof;
or

(vii) Any other purpose which, in the judgment of the Council, does not
materially adversely affect the interests of any obligees under any Secured
Obligations.

(c) This Ordinance, and the rights and obligations of the City and any obligees under
any Secured Obligations, may be modified or amended from time to time at any time by a
supplemental ordinance adopted by the Council with the consent of the obligees under the
Secured Obligations affected by such modification or amendment, holding at least a majority in
aggregate principal amount of such Secured Obligations then outstanding (exclusive of Secured
Obligations, if any, owned by the City); provided, however, that no such modification or
amendment shall, without the express consent of all of the obligees under the Secured
Obligations affected by such modification or amendment, permit a privilege or priority of any of
such Secured Obligations over any other of such Secured Obligations, or create a lien securing
any of such Secured Obligations other than a lien ratably securing all of such Secured
Obligations,  nor shall any such modification or amendment reduce the percentage of consent
required for amendment or modification of this Ordinance.

Any act done pursuant to a modification or amendment so consented to shall be binding
upon all the obligees under the Secured Obligations and shall not be deemed an infringement of
any of the provisions of this Ordinance, and may be done and performed as fully and freely as if
expressly permitted by the terms of this Ordinance, and, after such consent relating to such
specified matters has been given, no obligees under the Secured Obligations shall have any right
or interest to object to such action or in any manner to question the propriety thereof or to enjoin
or restrain the City or any officer thereof from taking any action pursuant thereto.

If the City shall desire to obtain any such consent to any modification or amendment of
this Ordinance, it shall mail or cause to be mailed a notice, postage prepaid, to the respective
obligees under the Secured Obligations affected by such modification or amendment.  Such
notice shall briefly set forth the nature of the proposed supplemental ordinance and shall state
that a copy thereof is on file for inspection by all obligees under such Secured Obligations.  The
City shall not, however, be subject to any liability to any obligees under any Secured Obligations
by reason of its failure to mail the notice described in this Section 11, and any such failure shall
not affect the validity of such supplemental ordinance when consented to and approved as
provided in this Section 11.

Whenever, at any time within one year after the date of the mailing of such notice, the
City shall receive an instrument or instruments purporting to be executed by the obligees under
such Secured Obligations of not less than a majority in aggregate principal amount of such
Secured Obligations then outstanding (exclusive of Secured Obligations, if any, owned by the
City), which instrument or instruments shall refer to the proposed supplemental ordinance
described in such notice, and shall specifically consent to and approve the adoption thereof in
substantially the form of the copy thereof referred to in such notice as on file, thereupon, but not
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otherwise, the Council may adopt such supplemental ordinance in substantially such form,
without liability or responsibility to any obligees under the Secured Obligations, whether or not
such obligee shall have consented thereto.

(d) Upon the adoption of any supplemental ordinance pursuant to the provisions of
this Section 11, this Ordinance shall be, and is deemed to be, modified and amended in
accordance therewith, and the respective rights, duties and obligations under this Ordinance shall
thereafter be determined, exercised and enforced hereunder, subject in all respects to such
modifications and amendments.

Section 12. To the extent the City’s Monthly Distribution of LIT revenues is
insufficient for such purpose, an annual ad valorem property tax levy on all taxable property in
the City shall be authorized in each year during the term of the Lease to provide the necessary
funds with which to pay the rent under the Lease.

Section 13.  The issuance, sale and delivery by the Building Corporation of its bonds (the
“Bonds”) and/or its bond anticipation notes (the “BANs”) in an amount not to exceed
Thirty-Two Million Dollars ($32,000,000) to finance all or any portion of the Project are hereby
approved, and the refunding of the BANs by the Building Corporation, if issued, is hereby
approved.

Section 14. Upon the redemption or retirement of the Bonds to be issued by the
Building Corporation in connection with the financing of the Project, the City will accept all or
any portion of the Premises from the Building Corporation, as renovated and expanded, free and
clear of all liens and encumbrances thereon, except as otherwise provided therefor in the Lease.

Section 15. The Council hereby declares its intent to reimburse expenditures for the 
Project with proceeds of the Bonds and/or the BANs.

Section 16.  If necessary, a Continuing Disclosure Agreement, dated as of the date the
Bonds are issued (the “Undertaking”), executed by the City, substantially in the form to be
approved by the Mayor, be, and hereby is, ratified and approved.  The Mayor be, and hereby is,
authorized and directed to execute and deliver the Undertaking, with such changes to the form
thereof as such officer deems necessary or advisable, in the name and on behalf of the City, and
the Controller be, and hereby is, authorized and directed to attest such execution, and any such
execution and delivery and any such attestation heretofore effected be, and hereby is, ratified and
approved.

Section 16. Any officer of the City and the Corporation Counsel are authorized 
pursuant to Indiana Code 36-1-10-11, to appoint appraisers (the “Appraisers”) to determine the 
fair market value of any portion of the Premises.  Following the issuance of each series of the 
Bonds and upon receipt of cash in an amount not less than the amount fixed by the Appraisers as 
the fair market value of such respective portion of the Premises, the Mayor be, and hereby is, 
authorized and directed, in the name and on behalf of the City, to execute and deliver one or 
more special warranty deeds conveying title to all or a portion of the Premises to the 
Corporation.
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Section 17.   Any officer of the City and the Corporation Counsel be, and hereby is,
authorized, empowered and directed, on behalf of the City to publish notices of said public
hearings and to take any other action as such officer deems necessary or desirable to effectuate
the foregoing resolutions, and any such publication or other actions heretofore made or taken be,
and hereby are, ratified and approved.

Section 18. This Resolution shall be in full force and effect from and after its passage
by the Council and approval by the Mayor as required by law.
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PASSED by the Common Council of the City of Carmel, this _____ day of _____________,
20___2021, by a vote of ______ ayes and _____  nays.

COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA

___________________________________
Laura D. CampbellSue Finkam, President Sue FinkamKevin D. Rider,
Vice-President

___________________________________ ____________________________________
Laura Campbell H. Bruce Kimball

Kevin D. Rider

___________________________________ ____________________________________
Jeff Worrell Anthony Green

Jeff Worrell

___________________________________ ___________________________________
Adam Aasen Tim Hannon

Miles Nelson

___________________________________
Adam Aasen
Miles Neslon

ATTEST:

__________________________________
Sue Wolfgang, Clerk
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Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of
_________________________ 20___2021, at _______ __.M.

____________________________________
Sue Wolfgang, Clerk

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of
________________________ 20___2021, at _______ __.M.

____________________________________
James Brainard, Mayor

ATTEST:
___________________________________
Sue Wolfgang, Clerk

Prepared by: Bruce D. Donaldson
Barnes & Thornburg LLP
11 South Meridian Street
Indianapolis, IN  46204

DMS 18553819.218553819.3
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ORDINANCE NO. D-2563-20

AS AMENDED

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL,
INDIANA, AUTHORIZING THE ISSUANCE OF THE LOCAL INCOME TAX (LIT)
GENERAL OBLIGATION BONDS FOR THE PURPOSE OF PROVIDING FUNDS TO
PAY FOR CERTAIN PROPERTY ACQUISITION AND CAPITAL IMPROVEMENT
PROJECTS IN THE CITY

Synopsis:
This ordinance authorizes bonds in an amount not to exceed $8,000,000 to finance the

completion of the Police Headquarters expansion project and relocation of the IT facility, if
necessary, and to fund other redevelopment and economic development projects in the City.  The

bonds will be payable from a pledge of the City’s local income tax (LIT) distributions with a
back-up pledge of a general obligation property tax as a credit enhancement.

WHEREAS, the City of Carmel, Indiana (the “City”) is a governmental unit and political
subdivision of the State of Indiana; and

WHEREAS, the Common Council of the City (the “Council”) has given consideration to
the acquisition, design, construction, renovation, improvement and/or equipping of the projects
described on Exhibit A attached hereto and made a part hereof (the “Projects”); and

WHEREAS, the Council hereby finds that it would be of public utility and benefit and in
the best interests of the City and its citizens to finance the costs of all or a portion of the Projects
through the issuance of local income tax general obligation bonds of the City; and

WHEREAS, the Council deems it advisable to authorize the issuance, in one or more
series, of local income tax general obligation bonds of the City pursuant to Indiana Code
36-4-6-19, as amended, designated as the “City of Carmel, Indiana, Local Income Tax General
Obligation Bonds” (with such different or additional series designation determined to be
necessary or appropriate) (the “Bonds”), in the original aggregate principal amount not to exceed
Eight Million Dollars ($8,000,000) for the purpose of providing funds to be applied to pay all or
a portion of (a) the costs of the Project, (b) capitalized interest on the Bonds, if necessary, and (c)
the costs incurred in connection with the issuance and sale of the Bonds and all incidental
expenses therewith, including the cost of any credit enhancement with respect thereto (if
necessary), with all of the foregoing costs and expenses in an aggregate amount not to exceed
$8,000,000; and

WHEREAS, the original principal amount of the Bonds, together with the outstanding
principal amount of previously issued bonds or other obligations which constitute a debt of the
City, is no more than two percent (2%) of one-third (1/3) of the total net assessed valuation of
the City; and
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WHEREAS, the amount of proceeds of the Bonds allocated to pay costs of the Project,
together with estimated investment earnings thereon, does not exceed the cost of the Project as
estimated by the Council; and

WHEREAS, the Hamilton County Income Tax Council has imposed a county option
income tax pursuant to IC 6-3.5-6 (repealed) on the adjusted gross income of Hamilton County,
Indiana (the “County”) taxpayers, which now has been codified at IC 6-3.6 and reclassified as
the certified shares component of additional revenue derived from the expenditure rate tax under
IC 6-3.6 (under the previous (repealed) IC 6-3.5-6 and the current IC 6-3.6, and referred to
herein as the “LIT”); and

WHEREAS, IC 6-3.6-9, as amended, provides that revenue derived from the imposition
of the LIT shall be distributed to the County monthly on the first day of each month (the City’s
share of each such monthly distribution, a “Monthly Distribution”); and

WHEREAS, pursuant to the Act (as hereinafter defined), the City is authorized to pledge
the City’s Monthly Distributions of LIT revenues to pay bonds, leases and other obligations; and

WHEREAS, on July 7, 1997, the Council adopted its Ordinance No. D-1302-97 (the
“LIT Ordinance”), pursuant to which the Council, on behalf of the City, pledged and assigned
the City’s Monthly Distributions of LIT revenues for the payment of any bond, note, warrant or
other evidence of indebtedness, any lease or any other obligation (any bond, note, warrant or
other evidence of indebtedness, any lease or any other obligation, individually, an “Obligation”
and, collectively, the “Obligations”) identified by ordinance of the Council as an obligation
secured by the LIT Ordinance (any Obligation so identified as an obligation secured by the LIT
Ordinance, individually, a “Secured Obligation” and, collectively, the “Secured Obligations”), if
certain conditions are satisfied, and such conditions have been satisfied; and

WHEREAS, the Council expects to pay debt service on the Bonds (1) from a pledge of
the City’s Monthly Distributions of LIT revenues, and (2) to the extent that the City’s Monthly
Distributions of LIT revenues are insufficient, a back-up pledge of ad valorem property taxes to
be levied on all taxable property in the City; and

WHEREAS, the Council has found that there are insufficient funds available or provided
for in the existing budget and tax levy which may be applied to the costs of the Project and has
authorized the issuance of the Bonds to procure such funds and that a need exists for the making
of the additional appropriation hereinafter set out; and

WHEREAS, notice of a hearing on said appropriation has been duly given by
publication as required by law, and the hearing on said appropriation has been held, at which all
taxpayers and other interested persons had an opportunity to appear and express their views as to
such appropriation; and

WHEREAS, the Council now finds that all conditions precedent to the adoption of an
ordinance authorizing the issuance of the Bonds have been complied with in accordance with the
provisions of Indiana Code 6-3.6, Indiana Code 5-1-14-4 and Indiana Code 36-4-6-19, and other
applicable provisions of the Indiana Code (collectively, the “Act”); and
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WHEREAS, the Common Council consequently seeks to authorize the issuance of the
Bonds pursuant to the Act and the sale of such Bonds pursuant to the provisions of the Act; and

WHEREAS, the Council desires to establish its intent, pursuant to Treas. Reg. §1.150-2
and IC 5-1-14-6(c), that said costs of the Project are to be reimbursed from the proceeds of the
Bonds.

NOW THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF CARMEL THAT:

Authorization for the Bonds.  In order to provide funds to pay the cost ofSection 1.
the Project, together with any expenses incidental thereto and pay the issuance costs of the
Bonds, the City shall borrow money and issue the Bonds as herein authorized.  Such incidental
expenses shall include, without limitation, all expenses of every kind incurred preliminarily to
the funding of the Project and capitalized interest on the Bonds.

General Terms of the Bonds.  In order to procure said loan for suchSection 2.
purposes, the Controller is hereby authorized and directed to have prepared and to issue and sell
negotiable local income tax general obligation Bonds of the City, in one or more series, in an
aggregate principal amount not to exceed Eight Million Dollars ($8,000,000) (the “Authorized
Amount”), to be designated “City of Carmel, Indiana, Local Income Tax General Obligation
Bonds” (with an appropriate additional series designation, if needed) for the purpose of
providing financing for the Project and incidental expenses, such expenses to include, without
limitation, capitalized interest on the Bonds, if necessary, all expenses of every kind incurred
preliminarily to the funding of the Project and the costs of selling and issuing the Bonds.

The Bonds shall be signed in the name of the City by the manual or facsimile signature of
the Mayor of the City and attested by the manual or facsimile signature of the Controller of the
City, who shall affix the seal of the City, if any, to each of the Bonds manually or shall have the
seal imprinted or impressed thereon by facsimile or other means.  In case any officer whose
signature or facsimile signature appears on the Bonds shall cease to be such officer before the
delivery of the Bonds, such signature shall nevertheless be valid and sufficient for all purposes as
if such officer had remained in office until delivery thereof.  The Bonds shall also be
authenticated by the manual signature of the Registrar (as hereafter defined).  Subject to the
provisions of this Ordinance regarding the registration of the Bonds, the Bonds shall be fully
negotiable instruments under the laws of the State of Indiana

Pursuant to Indiana Code 6-3.6-6-18 and 5-1-14-4, the City irrevocably pledges the
City’s Monthly Distribution of LIT revenues to the payment of the Bonds, and any obligations
ranking on a parity therewith, including the Secured Obligations.  The Council hereby identifies
the Bonds as an Obligation secured by the LIT Ordinance. The Bonds shall, to the extent that the
City’s Monthly Distribution of LIT revenues to the Bonds is insufficient for such purpose, be
payable from ad valorem property taxes to be levied on all taxable property in the City.

The Bonds shall be issued in fully registered form in denominations of Five Thousand
Dollars ($5,000) or any integral multiple thereof, shall be numbered consecutively from R-1
upward, and shall be originally dated as of their date of issuance.  The Bonds shall bear interest
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payable semiannually on January 1 and July 1 of each year, or such other dates as determined by
the Controller prior to the sale of the Bonds, based on advice of the municipal advisor to the
City, beginning on a January 1 or July 1 following the issuance of the Bonds, as determined by
the Controller prior to the sale of the Bonds, based upon the advice of the municipal advisor to
the City, at a rate or rates not exceeding five percent (5.00%) per annum for any series of Bonds
sold with a tax-exempt rate of interest for federal income tax purposes, or seven percent (7.00%)
per annum for any series of Bonds sold with a taxable rate of interest for federal income tax
purposes (the exact rate or rates to be determined by bidding or negotiation pursuant to Section 6
of this Ordinance).  Interest shall be calculated on the basis of a 360-day year comprised of
twelve 30-day months.  The Bonds shall mature or be subject to mandatory redemption on
January 1 and/or July 1 over a period ending no later than twenty years from the date of issuance
of the Bonds, or such other dates as determined by the Controller prior to the sale of the Bonds,
based on advice of the municipal advisor to the City.

All payments of interest on the Bonds shall be paid by check mailed one business day
prior to the interest payment date to the registered owners thereof as of the fifteenth (15th) day of
the month preceding the month in which interest is payable at the addresses as they appear on the
registration books kept by the Registrar (the “Registration Record”) or at such other address as is
provided to the Paying Agent (as hereafter defined) in writing by such registered owner.  All
principal payments on the Bonds shall be made upon surrender thereof at the principal office of
the Paying Agent, in any coin or currency of the United States of America which on the date of
such payment shall be legal tender for the payment of public and private debts.

Interest on Bonds shall be payable from the interest payment date to which interest has
been paid next preceding the authentication date thereof unless such Bonds are authenticated
after the fifteenth (15th ) day of the month preceding the month of such interest payment date and
on or before such interest payment date in which case they shall bear interest from such interest
payment date, or unless authenticated on or before the June 15 or December 15 immediately
preceding the first interest payment date, in which case they shall bear interest from the original
date, until the principal shall be fully paid.

Each Bond shall be transferable or exchangeable only upon the Registration Record by
the registered owner thereof in person, or by his attorney duly authorized in writing, upon
surrender of such Bond together with a written instrument of transfer or exchange satisfactory to
the Registrar duly executed by the registered owner or his attorney duly authorized in writing,
and thereupon a new fully registered Bond or Bonds in the same aggregate principal amount, and
of the same maturity, shall be executed and delivered in the name of the transferee or transferees
or the registered owner, as the case may be, in exchange therefor.  The costs of such transfer or
exchange shall be borne by the City, except for any tax or governmental charge required to be
paid in connection therewith, which shall be payable by the person requesting such transfer or
exchange.  The City, the Registrar and the Paying Agent may treat and consider the persons in
whose names such Bonds are registered as the absolute owners thereof for all purposes including
for the purpose of receiving payment of, or on account of, the principal thereof and interest due
thereon.

In the event any Bond is mutilated, lost, stolen or destroyed, the City may execute and
the Registrar may authenticate a new bond of like date, maturity and denomination as that
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mutilated, lost, stolen or destroyed, which new bond shall be marked in a manner to distinguish
it from the bond for which it was issued, provided that, in the case of any mutilated bond, such
mutilated bond shall first be surrendered to the Registrar, and in the case of any lost, stolen or
destroyed bond there shall be first furnished to the Registrar evidence of such loss, theft or
destruction satisfactory to the City and the Registrar, together with indemnity satisfactory to
them.  In the event any such bond shall have matured, instead of issuing a duplicate bond, the
City and the Registrar may, upon receiving indemnity satisfactory to them, pay the same without
surrender thereof.  The City and the Registrar may charge the owner of such Bond with their
reasonable fees and expenses in this connection.  Any bond issued pursuant to this paragraph
shall be deemed an original, substitute contractual obligation of the City, whether or not the lost,
stolen or destroyed Bond shall be found at any time, and shall be entitled to all the benefits of
this Ordinance, equally and proportionately with any and all other Bonds issued hereunder.

Terms of Redemption.  The Controller, upon consultation with the City’sSection 3.
municipal advisor, may designate maturities of Bonds (or portion thereof in integral multiples of
$5,000 principal amount each) that shall be subject to optional redemption and/or maturity
sinking fund redemption, and the corresponding redemption dates, amounts and prices (including
premium, if any).  Except as otherwise set forth in this Ordinance, the Controller, upon
consultation with the City’s municipal advisor, is hereby authorized and directed to determine
the terms governing any such redemption.

Notice of redemption shall be mailed by first-class mail or by registered or certified mail
to the address of each registered owner of a Bond to be redeemed as shown on the Registration
Record not more than sixty (60) days and not less than thirty (30) days prior to the date fixed for
redemption except to the extent such redemption notice is waived by owners of Bonds redeemed,
provided, however, that failure to give such notice by mailing, or any defect therein, with respect
to any Bond shall not affect the validity of any proceedings for the redemption of any other
Bonds.  Any notice of redemption required under this section shall identify the Bonds to be
redeemed including the complete name of the Bonds, the interest rate, the issue date, the
maturity date, the respective CUSIP numbers (if any) and certificate numbers (and, in the case of
a partial redemption, the respective principal amounts to be called) and shall state (i) the date
fixed for redemption, (ii) the Redemption Price, (iii) that the Bonds called for redemption must
be surrendered to collect the Redemption Price, (iv) the address of the principal corporate trust
office of the registrar and paying agent at which the Bonds must be surrendered together with the
name and telephone number of a person to contact from the office of the registrar and paying
agent, (v) any condition precedent to such redemption, (vi) that on the date fixed for redemption,
and upon the satisfaction of any condition precedent described in the notice, the Redemption
Price will be due and payable upon each such Bond or portion thereof and that interest on the
Bonds called for redemption ceases to accrue on the date fixed for redemption, and (vii) that if
such condition precedent is not satisfied, such notice of redemption is rescinded and of no force
and effect, and the principal and premium, if any, shall continue to bear interest on and after the
date fixed for redemption at the interest rate borne by the Bond. The place of redemption may be
determined by the City.  Interest on the Bonds so called for redemption shall cease on the
redemption date fixed in such notice if sufficient funds are available at the place of redemption
to pay the redemption price on the date so named, and thereafter, such Bonds shall no longer be
protected by this Ordinance and shall not be deemed to be outstanding hereunder, and the
holders thereof shall have the right only to receive the redemption price.
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All Bonds which have been redeemed shall be canceled and shall not be reissued;
provided, however, that one or more new registered Bonds shall be issued for the unredeemed
portion of any Bond without charge to the holder thereof.

No later than the date fixed for redemption, funds shall be deposited with the Paying
Agent or another paying agent to pay, and such agent is hereby authorized and directed to apply
such funds to the payment of, the Bonds or portions thereof called for redemption, including
accrued interest thereon to the redemption date.  No payment shall be made upon any Bond or
portion thereof called for redemption until such bond shall have been delivered for payment or
cancellation or the Registrar shall have received the items required by this resolution with
respect to any mutilated, lost, stolen or destroyed bond.

Appointment of Registrar and Paying Agent.  The Controller is herebySection 4.
authorized to serve as, or to appoint a qualified financial institution to serve as, registrar and
paying agent for the Bonds (the “Registrar” or “Paying Agent”).  The Registrar is hereby
charged with the responsibility of authenticating the Bonds, and shall keep and maintain at its
principal office or corporate trust office books for the registration and transfer of the Bonds.  The
Controller is hereby authorized to enter into such agreements or understandings with such
institution as will enable the institution to perform the services required of the Registrar and
Paying Agent.  The Controller is authorized to pay such fees as the institution may charge for the
services it provides as Registrar and Paying Agent.

The Registrar and Paying Agent may at any time resign as Registrar and Paying Agent by
giving thirty (30) days written notice to the Controller and to each registered owner of the Bonds
then outstanding, and such resignation will take effect at the end of such thirty (30) days or upon
the earlier appointment of a successor Registrar and Paying Agent by the Controller.  Such
notice to the Controller may be served personally or be sent by first-class or registered mail.  The
Registrar and Paying Agent may be removed at any time as Registrar and Paying Agent by the
Controller, in which event the Controller may appoint a successor Registrar and Paying Agent.
The Controller shall notify each registered owner of the Bonds then outstanding of the removal
of the Registrar and Paying Agent.  Notices to registered owners of the Bonds shall be deemed to
be given when mailed by first-class mail to the addresses of such registered owners as they
appear on the bond register.  Any predecessor Registrar and Paying Agent shall deliver all the
Bonds, cash and investments in its possession and the bond register to the successor Registrar
and Paying Agent.  At all times, the same entity shall serve as Registrar and as Paying Agent.

Form of Bonds.  (a) The form and tenor of the Bonds shall be substantiallySection 5.
as follows, all blanks to be filled in properly and all necessary additions and deletions to be made
prior to delivery thereof:

R-

UNITED STATES OF AMERICA

STATE OF INDIANA COUNTY OF HAMILTON

CITY OF CARMEL, INDIANA
LOCAL INCOME TAX GENERAL OBLIGATION BOND
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Interest
Rate

Maturity
Date

Original
Date

Authentication
Date [CUSIP]

REGISTERED OWNER:

PRINCIPAL SUM: DOLLARS ($______)

The City of Carmel, in Hamilton County, Indiana (the “City”) for value received, hereby promises to pay to
the Registered Owner set forth above, the Principal Sum set forth above on the Maturity Date set forth above,
and to pay interest thereon until the Principal Sum shall be fully paid, at the Interest Rate per annum specified
above from the interest payment date to which interest has been paid next preceding the Authentication Date of
this bond unless this bond is authenticated after the fifteenth day of the month preceding such interest payment
date and on or before such interest payment date in which case it shall bear interest from such interest payment
date, or unless this bond is authenticated on or before _______ 15, 20___, in which case it shall bear interest
from the Original Date, which interest is payable semiannually on January 1 and July 1 of each year, beginning
on ____________ 1, 20___.  Interest shall be calculated on the basis of a 360-day year comprised of twelve
30-day months.

The principal of this bond is payable at __________________ (the “Registrar” or “Paying Agent”), in
__________, Indiana.  All payments of interest on this bond shall be paid by check mailed one business day
prior to the interest payment date to the registered owner hereof as of the first day of the month in which
interest is payable at the address as it appears on the registration books kept by the Registrar or at such other
address as is provided to the Paying Agent in writing by the Registered Owner.  Each registered owner of
$1,000,000 or more in principal amount of Bonds shall be entitled to receive interest payments by wire transfer
by providing written wire instructions to the Paying Agent before the record date for any payment.  All
payments of principal of and premium, if any, on this bond shall be made upon surrender thereof at the
principal [corporate trust] office of the Paying Agent in any coin or currency of the United States of America
which on the dates of such payment shall be legal tender for the payment of public and private debts, or in the
case of a Registered Owner of $1,000,000 or more in principal amount of Bonds, by wire transfer on the due
date upon written direction of such owner provided at least fifteen (15) days prior to the maturity date.

This bond is one of an authorized issue of Local Income Tax General Obligation Bonds, of like original
date, tenor and effect, except as to denomination, numbering, interest rates, and dates of maturity, in the total
amount of ____________ ($___________), numbered consecutively from R-1 upward, issued for the purpose
of financing the costs of (a) the costs of the acquisition, design, construction, renovation, improvement and/or
equipping of certain public infrastructure and/or other local public improvement projects as more particularly
described in the Ordinance (as defined herein), (b) capitalized interest on the Bonds, and (c) the costs incurred
in connection with the issuance and sale of the bonds and all incidental expenses therewith, as authorized by
Ordinance No. ______2563-20  as Amended, adopted by the Common Council on the __ day of __________,
2020, entitled “An Ordinance of the Common Council Of The City Of Carmel, Indiana, Authorizing The
Issuance Of Local Income Tax (LIT) General Obligation Bonds, For The Purpose Of Providing Funds To Pay
For Certain Property Acquisition and Capital Improvement Projects in the City” (the “Ordinance”), and in
accordance with Indiana Code 36-4-6-19, Indiana Code 6-3.6-6, Indiana Code 5-1-14-4 and other applicable
provisions of the Indiana Code, as amended (collectively, the “Act”).  The owner of this bond, by the
acceptance hereof, agrees to all the terms and provisions contained in the Ordinance and the Act.

The Bonds, and any other bonds issued or other obligations entered into hereafter on a parity herewith, are
payable solely from the sources described in the Ordinance, which consist of: (1) the City’s Monthly
Distribution of LIT revenues (as defined in the Ordinance), on a parity with the Secured Obligations (as defined
in the Ordinance); and (2) to the extent that the City’s Month Distribution of LIT revenues is insufficient for
such purpose, ad valorem property taxes to be levied on all taxable property in the City.  Reference is made to
the Ordinance for a more complete statement of the revenues from which and the conditions under which the
Bonds are payable, a statement of the conditions on which obligations may hereafter be issued on a parity with
the Bonds, the manner in which the Ordinance may be amended and the general covenants and provisions
pursuant to which the Bonds have been issued.

[INSERT REDEMPTION TERMS]
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Notice of such redemption shall be mailed by first-class mail or by registered or certified mail not more
than sixty (60) days and not less than thirty (30) days prior to the date fixed for redemption to the address of the
registered owner of each bond to be redeemed as shown on the registration record of the City except to the
extent such redemption notice is waived by owners of the bond or Bonds redeemed, provided, however, that
failure to give such notice by mailing, or any defect therein, with respect to any bond shall not affect the
validity of any proceedings for the redemption of any other Bonds.  Any notice of redemption required under
this section shall identify the Bonds to be redeemed including the complete name of the Bonds, the interest rate,
the issue date, the maturity date, the respective CUSIP numbers (if any) and certificate numbers (and, in the
case of a partial redemption, the respective principal amounts to be called) and shall state (i) the date fixed for
redemption, (ii) the Redemption Price, (iii) that the Bonds called for redemption must be surrendered to collect
the Redemption Price, (iv) the address of the principal corporate trust office of the registrar and paying agent at
which the Bonds must be surrendered together with the name and telephone number of a person to contact from
the office of the registrar and paying agent, (v) any condition precedent to such redemption, (vi) that on the date
fixed for redemption, and upon the satisfaction of any condition precedent described in the notice, the
Redemption Price will be due and payable upon each such Bond or portion thereof and that interest on the
Bonds called for redemption ceases to accrue on the date fixed for redemption, and (vii) that if such condition
precedent is not satisfied, such notice of redemption is rescinded and of no force and effect, and the principal
and premium, if any, shall continue to bear interest on and after the date fixed for redemption at the interest rate
borne by the Bond.  The place of redemption may be determined by the City.  Interest on the Bonds so called
for redemption shall cease on the redemption date fixed in such notice if sufficient funds are available at the
place of redemption to pay the redemption price on the date so named, and thereafter, such Bonds shall no
longer be protected by the Ordinance and shall not be deemed to be outstanding thereunder.

This bond is subject to defeasance prior to payment as provided in the Ordinance.

If this bond shall not be presented for payment on the date fixed therefor, the City may deposit in trust with
the Paying Agent or another paying agent, an amount sufficient to pay such bond, and thereafter the Registered
Owner shall look only to the funds so deposited in trust for payment and the City shall have no further
obligation or liability in respect thereto.

This bond is transferable or exchangeable only upon the books of the City kept for that purpose at the
office of the Registrar by the Registered Owner in person, or by his attorney duly authorized in writing, upon
surrender of this bond together with a written instrument of transfer or exchange satisfactory to the Registrar
duly executed by the Registered Owner or his attorney duly authorized in writing, and thereupon a new fully
registered bond or Bonds in the same aggregate principal amount, and of the same maturity, shall be executed
and delivered in the name of the transferee or transferees or the Registered Owner, as the case may be, in
exchange therefor.  The City, any registrar and any paying agent for this bond may treat and consider the
person in whose name this bond is registered as the absolute owner hereof for all purposes including for the
purpose of receiving payment of, or on account of, the principal hereof and interest due hereon.

The Bonds maturing in any one year are issuable only in fully registered form in the denomination of
$5,000 or any integral multiple thereof.

[A Continuing Disclosure Agreement, dated as of the Original Issue Date (the “Disclosure Agreement”),
has been executed by the City for the benefit of each registered or beneficial owner of any Bond.  A copy of the
Disclosure Agreement is available from the City and its terms are incorporated herein by reference.  The
Disclosure Agreement contains certain covenants of the City to each registered or beneficial owner of any
Bond, including a covenant to provide continuing disclosure of certain annual financial information and notices
of the occurrence of certain events.  By its payment for and acceptance of this Bond, the Registered Owner and
any beneficial owner of this Bond assents to the Disclosure Agreement and to the exchange of such payment
and acceptance for such covenants.]

It is hereby certified and recited that all acts, conditions and things required to be done precedent to and in
the execution, issuance and delivery of this bond have been done and performed in regular and due form as
provided by law.

This bond shall not be valid or become obligatory for any purpose until the certificate of authentication
hereon shall have been executed by an authorized representative of the Registrar.
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IN WITNESS WHEREOF, the City of Carmel, Indiana, has caused this bond to be executed in its
corporate name by the manual or facsimile signatures of its duly elected, qualified and acting Mayor, its
corporate seal, if any, to be hereunto affixed, imprinted or impressed by any means and attested manually or by
facsimile by the Controller of the City.

CITY OF CARMEL, INDIANA

By:
Mayor

(SEAL)

ATTEST:

Controller

It is hereby certified that this bond is one of the Bonds described in the within-mentioned Ordinance duly
authenticated by the Registrar.

_____________________________, as Registrar

By:
Authorized Representative

The following abbreviations, when used in the inscription on the face of this bond, shall be construed as
though they were written out in full according to applicable laws or regulations:

TEN. COM. as tenants in common

TEN. ENT. as tenants by the entireties

JT. TEN. as joint tenants with right of survivorship and
not as tenants in common

UNIF. TRANS.
MIN. ACT                                Custodian                                           

(Cust.)                      (Minor)

under Uniform Transfers to Minors Act of
                                           
                              (State)

Additional abbreviations may also be used, although not contained in the above list.

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto
________________________________________ (Please Print or Typewrite Name and Address)
$__________________principal amount (must be a multiple of $5,000) of the within bond and all rights
thereunder, and hereby irrevocably constitutes and appoints _________________________, attorney to transfer
the within bond on the books kept for the registration thereof with full power of substitution in the premises.
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NOTICE:  The signature to this assignment must correspond
with the name as it appears on the face of the within bond in
every particular, without alteration or enlargement or any
change whatsoever.

Signature Guaranteed:

NOTICE: Signature(s) must be guaranteed by an
eligible guarantor institution participating
in a Securities Transfer Association recognized
signature guarantee program.

(End of Form of Bonds)

(b) The Bonds may, in compliance with all applicable laws, initially be issued and
held in book-entry form on the books of the central depository system, The Depository Trust
Company, its successors, or any successor central depository system appointed by the City from
time to time (the “Clearing Agency”), without physical distribution of Bonds to the purchasers.
The following provisions of this section apply in such event.

One definitive Bond of each maturity shall be delivered to the Clearing Agency (or its
agent) and held in its custody. The City and the Registrar and Paying Agent may, in connection
therewith, do or perform or cause to be done or performed any acts or things not adverse to the
rights of the holders of the Bonds as are necessary or appropriate to accomplish or recognize
such book-entry form Bonds.

During any time that the Bonds remain and are held in book-entry form on the books of a
Clearing Agency, (1) any such Bond may be registered upon the books kept by the Registrar in
the name of such Clearing Agency, or any nominee thereof, including Cede & Co., as nominee
of The Depository Trust Company; (2) the Clearing Agency in whose name such Bond is so
registered shall be, and the City and the Registrar and Paying Agent may deem and treat such
Clearing Agency as, the absolute owner and holder of such Bond for all purposes of this
Ordinance, including, without limitation, the receiving of payment of the principal of and interest
on such Bond, the receiving of notice and giving of consent; (3) neither the City nor the
Registrar or Paying Agent shall have any responsibility or obligation hereunder to any direct or
indirect participant, within the meaning of Section 17A of the Securities Exchange Act of 1934,
as amended, of such Clearing Agency, or any person on behalf of which, or otherwise in respect
of which, any such participant holds any interest in any Bond, including, without limitation, any
responsibility or obligation hereunder to maintain accurate records of any interest in any Bond or
any responsibility or obligation hereunder with respect to the receiving of payment of principal
of or interest or premium, if any, on any Bond, the receiving of notice or the giving of consent;
and (4) the Clearing Agency is not required to present any Bond called for partial redemption
prior to receiving payment so long as the Registrar and Paying Agent and the Clearing Agency
have agreed to the method for noting such partial redemption.
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If either the City receives notice from the Clearing Agency which is currently the
registered owner of the Bonds to the effect that such Clearing Agency is unable or unwilling to
discharge its responsibility as a Clearing Agency for the Bonds, or the City elects to discontinue
its use of such Clearing Agency as a Clearing Agency for the Bonds, then the City and Registrar
and Paying Agent each shall do or perform or cause to be done or performed all acts or things,
not adverse to the rights of the holders of the Bonds, as are necessary or appropriate to
discontinue use of such Clearing Agency as a Clearing Agency for the Bonds and to transfer the
ownership of each of the Bonds to such person or persons, including any other Clearing Agency,
as the holders of the Bonds may direct in accordance with this Ordinance.  Any expenses of such
discontinuance and transfer, including expenses of printing new certificates to evidence the
Bonds, shall be paid by the City.

During any time that the Bonds are held in book-entry form on the books of a Clearing
Agency, the Registrar shall be entitled to request and rely upon a certificate or other written
representation from the Clearing Agency or any participant or indirect participant with respect to
the identity of any beneficial owner of Bonds as of a record date selected by the Registrar.  For
purposes of determining whether the consent, advice, direction or demand of a registered owner
of a Bond has been obtained, the Registrar shall be entitled to treat the beneficial owners of the
Bonds as the bondholders and any consent, request, direction, approval, objection or other
instrument of such beneficial owner may be obtained in the fashion described in this Ordinance.

During any time that the Bonds are held in book-entry form on the books of a Clearing
Agency, the Mayor, the Controller and/or the Registrar are authorized to execute and deliver a
Letter of Representations agreement with the Clearing Agency, or a Blanket Issuer Letter of
Representations, and the provisions of any such Letter of Representations or any successor
agreement shall control on the matters set forth therein.  The Registrar, by accepting the duties of
Registrar under this Ordinance, agrees that it will (i) undertake the duties of agent required
thereby and that those duties to be undertaken by either the agent or the issuer shall be the
responsibility of the Registrar, and (ii) comply with all requirements of the Clearing Agency,
including without limitation same day funds settlement payment procedures.  Further, during any
time that the Bonds are held in book-entry form, the provisions of Section 5 of this Ordinance
shall control over conflicting provisions in any other section of this Ordinance

Authorization for Preparation and Sale of the Bonds.Section 6.

(a)  The Bonds shall be sold in a competitive sale or by negotiation with a purchaser(s)
selected by the Mayor and Controller on the advice of the City’s municipal advisor, or pursuant
to Indiana Code 5-1.4 or Indiana Code 5-1.5 as determined by the Mayor or Controller. If sold in
a competitive sale, the Controller shall cause to be published either (i) a notice of sale once each
week for two consecutive weeks in accordance with Indiana Code 5-3-1-2, in which case the
date fixed for the sale shall not be earlier than fifteen (15) days after the first of such publications
and not earlier than three (3) days after the second of such publications, or (ii) a notice of intent
to sell bonds once each week for two weeks in accordance with Indiana Code 5-1-11-2 and
Indiana Code 5-3-1-4 and in a newspaper of general circulation published in the State capital, in
which case bids may not be received more than ninety (90) days after the first of such
publications. Said sale notice shall state the time and place of sale, the purpose for which the
Bonds are being issued, the total amount thereof, the amount and date of each maturity, the
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maximum rate or rates of interest thereon, their denominations, the time and place of payment,
the terms and conditions upon which bids will be received and the sale made and such other
information as is required by law or as the Controller shall deem necessary.

If sold by a competitive sale, bids for the Bonds shall be sealed and shall be presented to
the Controller in accord with the terms set forth in the sale notice. Bidders for the Bonds shall be
required to name the rate or rates of interest which the Bonds are to bear, which shall be the
same for all Bonds maturing on the same date and the interest rate bid on any maturity of the
Bonds must be no less than the interest rate bid on any and all prior maturities, not exceeding
five percent (5.00%) per annum for any series of Bonds sold with a tax-exempt rate of interest
for federal income tax purposes, or seven percent (7.00%) per annum for any series of Bonds
sold with a taxable rate of interest for federal income tax purposes, and such interest rate or rates
shall be in multiples of 1/8, 1/20 or 1/100 of one percent. The Controller shall award the Bonds
to the bidder who offers the lowest interest cost, to be determined by computing the total interest
on all the Bonds to their maturities and deducting therefrom the premium bid, if any, or adding
thereto the amount of the discount, if any. No bid for less than ninety-nine and one-half percent
(99.50%) of the par value of the Bonds, plus accrued interest, shall be considered. The Controller
may require that all bids be accompanied by certified or cashier's checks payable to the order of
the City, or a surety bond, in an amount not to exceed one percent of the aggregate principal
amount of the Bonds as a guaranty of the performance of said bid, should it be accepted. In the
event no satisfactory bids are received on the day named in the sale notice, the sale may be
continued from day to day thereafter for a period of thirty (30) days without readvertisement;
provided, however, that if said sale is continued, no bid shall be accepted which offers an interest
cost which is equal to or higher than the best bid received at the time fixed for sale in the bond
sale notice. The Controller shall have full right to reject any and all bids.

If the Bonds are sold by negotiated sale, the Mayor is authorized to negotiate and execute
a bond purchase agreement with one or more selected purchaser(s) on terms recommended by
the City’s municipal advisor, consistent with the parameters set forth in this Ordinance.

After the Bonds have been properly sold and executed, the Controller shall receive from
the purchasers payment for the Bonds and shall provide for delivery of the Bonds to the
purchasers.

Notwithstanding anything in this Ordinance to the contrary and in lieu of a public sale
of the Bonds pursuant to this Section, the Bonds may, in the discretion of the City, based upon
the advice of the City's municipal advisor, be sold either to the Indiana Bond Bank pursuant to
Indiana Code 5-1.5 or the City of Carmel Local Public Improvement Bond Bank pursuant to
Indiana Code 5-1.4 (either such entity, the “Bond Bank”). In the event of such determination of
sale to the Bond Bank, the Bonds shall be sold to the Bond Bank in such denomination or
denominations as the Bond Bank may request, and pursuant to a qualified entity purchase
agreement (the “Purchase Agreement”) between the City and the Bond Bank, hereby authorized
to be entered into and executed by the Mayor on behalf of the City, subsequent to the date of the
adoption of this Ordinance. Such Purchase Agreement may set forth the definitive terms and
conditions for such sale, but all of such terms and conditions must be consistent with the terms
and conditions of this Ordinance, including without limitation, the interest rate or rates on the
Bonds which shall not exceed the maximum rate of interest for the Bonds authorized pursuant to
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this Ordinance. Bonds sold to the Bond Bank shall be accompanied by all documentation
required by the Bond Bank pursuant to the provisions of Indiana Code 5-1.5 or 5-1.4, as
applicable, and the Purchase Agreement, including, without limitation, an approving opinion of
nationally recognized bond counsel, certification and guarantee of signatures and certification as
to no litigation pending, as of the date of delivery of the Bonds to the Bond Bank, challenging
the validity or issuance of the Bonds. In the event the City determines to sell the Bonds to the
Bond Bank, the submission of an application to the Bond Bank, the entry by the City into the
Purchase Agreement, and the execution and delivery of the Purchase Agreement on behalf of the
City by the Mayor in accordance with this Resolution are hereby authorized, approved and
ratified.

The Controller is hereby authorized and directed to obtain legal opinion as to the validity
of the Bonds from Barnes & Thornburg LLP, and to furnish such opinion to the purchasers of the
Bonds or to cause a copy of said legal opinion to be printed on each Bond.  The cost of such
opinion shall be paid out of the proceeds of the Bonds.

Use of Bond Bonds; Application of LIT revenues; Declaration of Intent to Section 7.
Reimburse.

(a) Use of Bond Proceeds and Creation of Project Fund. Any premium received at the
time of delivery of the Bonds and the remaining proceeds received from the sale of the Bonds
shall be deposited in the City of Carmel, Indiana, Project Fund (the “Project Fund”).  The
proceeds deposited in the Project Fund shall be expended only for the purpose of paying
expenses incurred in connection with the Project together with the expenses incidental thereto
and on account of the issuance of the Bonds.  Any balance remaining in the Project Fund after
the completion of the Project which is not required to meet unpaid obligations incurred in
connection therewith and on account of the issuance of the Bonds may be used to pay debt
service on the Bonds or otherwise used as permitted by law.

(b) Application of the City’s Monthly Distribution of LIT Revenues.  The pledge of
the City’s Monthly Distribution of LIT revenues and application to the payment of debt service
on the Bonds shall be in accordance with the terms set forth in the LIT Ordinance.  The Mayor is
hereby authorized to enter into any agreements necessary or desirable to implement the pledge of
the City’s Monthly Distribution of LIT revenues.

(c) Declaration of Intent to Reimburse. The City hereby declares that it reasonably
expects to reimburse the City’s advances to the cost of the Project from proceeds of the Bonds,
as anticipated by this Ordinance.

Defeasance.  If, when the Bonds or any portion thereof shall have becomeSection 8.
due and payable in accordance with their terms or shall have been duly called for redemption or
irrevocable instructions to call the Bonds or any portion thereof for redemption have been given,
and the whole amount of the principal and the interest so due and payable upon such Bonds or
any portion thereof then outstanding shall be paid, or (i) cash, or (ii) direct non-callable
obligations of (including obligations issued or held in book entry form on the books of) the
Department of the Treasury of the United States of America, and securities fully and
unconditionally guaranteed as to the timely payment of principal and interest by the United
States of America, the principal of and the interest on which when due without reinvestment will
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provide sufficient money, or (iii) any combination of the foregoing, shall be held irrevocably in
trust for such purpose, and provision shall also be made for paying all fees and expenses for the
payment, then and in that case the Bonds or such designated portion thereof shall no longer be
deemed outstanding or secured by this Ordinance.

Tax Covenants.  In order to preserve the excludability of the interest onSection 9.
any series of the Bonds from gross income for federal income tax purposes (such series of the
Bonds, the “Tax-Exempt Bonds”) and as an inducement to the purchasers of the Tax-Exempt
Bonds, the City represents, covenants and agrees that:

The City will not take any action or fail to take any action with(a)
respect to the Tax-Exempt Bonds that would result in the loss of the exclusion
from gross income for federal income tax purposes of interest on the Tax-Exempt
Bonds pursuant to Section 103 of the Internal Revenue Code of 1986 as in effect
on the date of issuance of the Tax-Exempt Bonds (the “Code”), including, without
limitation, the taking of such action as is necessary to rebate or cause to be
rebated arbitrage profits on Bond proceeds or other monies treated as Bond
proceeds to the federal government as provided in Section 148 of the Code, and
will set aside such monies, which may be paid from investment income on funds
and accounts notwithstanding anything else to the contrary herein, in trust for
such purposes.

The City will file an information report Form 8038-G with respect(b)
to the Tax-Exempt Bonds with the Internal Revenue Service as required by
Section 149 of the Code.

The City will not make any investment or do any other act or thing(c)
during the period that any Tax-Exempt Bond is outstanding hereunder which
would cause any Tax-Exempt Bond to be an “arbitrage bond” within the meaning
of Section 148 of the Code and the regulations applicable thereto as in effect on
the date of delivery of the Bonds.

Notwithstanding any other provisions of this Ordinance, the foregoing covenants and
authorizations (the “Tax Sections”) which are designed to preserve the excludability of interest
on the Tax-Exempt Bonds from gross income under federal income tax law (the “Tax
Exemption”) need not be complied with to the extent the City receives an opinion of nationally
recognized bond counsel that compliance with such Tax Sections is unnecessary to preserve the
Tax Exemption.

Investment of Funds.  The proceeds of the Bonds shall be deposited with aSection 10.
legally qualified depository or depositories for funds of the City as now provided by law and
shall be segregated and kept separate and apart from all other funds of the City and may be
invested in accordance with applicable provisions of Indiana law.

Amendments; Secured Obligations.  The following provisions shall applySection 11.
to this Ordinance and the Secured Obligations:
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(a) The provisions of this Ordinance shall constitute a contract by and between the
City and the obligees of the Secured Obligations, including the Bonds.  After the issuance of any
Secured Obligations, the Council shall not, except as specifically provided in Section 11(b) or
11(c) hereof, repeal, modify or amend this Ordinance.

(b) The Council may, from time to time and at any time, without the consent of or
notice to any obligees under any Secured Obligations, adopt a supplemental ordinance to modify
or amend this Ordinance for any one or more of the following purposes:

(i) To cure any ambiguity or formal defect or omission in this
Ordinance or in any supplemental ordinance;

(ii) To grant to or confer upon any obligees under any Secured
Obligations any additional benefits, rights, remedies, powers, authority or security
that may lawfully be granted to or conferred upon such obligees under such
Secured Obligations;

(iii) To modify or amend this Ordinance to permit the qualification of
any Secured Obligations for sale under the securities laws of the United States of
America or any of the states of the United States of America;

(iv) To provide for the refunding or advance refunding of any Secured
Obligations;

(v) To procure a rating on any Secured Obligations from a nationally
recognized securities rating agency, designated in such supplemental ordinance, if
such supplemental ordinance will not materially adversely affect the interests of
any obligees under any Secured Obligations;

(vi) To make changes to reflect the identification of any Obligation as
an obligation secured by the LIT Ordinance in accordance with Section 3 thereof;
or

(vii) Any other purpose which, in the judgment of the Council, does not
materially adversely affect the interests of any obligees under any Secured
Obligations.

(c) This Ordinance, and the rights and obligations of the City and any obligees under
any Secured Obligations, may be modified or amended from time to time at any time by a
supplemental ordinance adopted by the Council with the consent of the obligees under the
Secured Obligations affected by such modification or amendment, holding at least a majority in
aggregate principal amount of such Secured Obligations then outstanding (exclusive of Secured
Obligations, if any, owned by the City); provided, however, that no such modification or
amendment shall, without the express consent of all of the obligees under the Secured
Obligations affected by such modification or amendment, permit a privilege or priority of any of
such Secured Obligations over any other of such Secured Obligations, or create a lien securing
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any of such Secured Obligations other than a lien ratably securing all of such Secured
Obligations,  nor shall any such modification or amendment reduce the percentage of consent
required for amendment or modification of this Ordinance.

Any act done pursuant to a modification or amendment so consented to shall be binding
upon all the obligees under the Secured Obligations and shall not be deemed an infringement of
any of the provisions of this Ordinance, and may be done and performed as fully and freely as if
expressly permitted by the terms of this Ordinance, and, after such consent relating to such
specified matters has been given, no obligees under the Secured Obligations shall have any right
or interest to object to such action or in any manner to question the propriety thereof or to enjoin
or restrain the City or any officer thereof from taking any action pursuant thereto.

If the City shall desire to obtain any such consent to any modification or amendment of
this Ordinance, it shall mail or cause to be mailed a notice, postage prepaid, to the respective
obligees under the Secured Obligations affected by such modification or amendment.  Such
notice shall briefly set forth the nature of the proposed supplemental ordinance and shall state
that a copy thereof is on file for inspection by all obligees under such Secured Obligations.  The
City shall not, however, be subject to any liability to any obligees under any Secured Obligations
by reason of its failure to mail the notice described in this Section 12, and any such failure shall
not affect the validity of such supplemental ordinance when consented to and approved as
provided in this Section 11.

Whenever, at any time within one year after the date of the mailing of such notice, the
City shall receive an instrument or instruments purporting to be executed by the obligees under
such Secured Obligations of not less than a majority in aggregate principal amount of such
Secured Obligations then outstanding (exclusive of Secured Obligations, if any, owned by the
City), which instrument or instruments shall refer to the proposed supplemental ordinance
described in such notice, and shall specifically consent to and approve the adoption thereof in
substantially the form of the copy thereof referred to in such notice as on file, thereupon, but not
otherwise, the Council may adopt such supplemental ordinance in substantially such form,
without liability or responsibility to any obligees under the Secured Obligations, whether or not
such obligee shall have consented thereto.

(d) Upon the adoption of any supplemental ordinance pursuant to the provisions of
this Section 11, this Ordinance shall be, and is deemed to be, modified and amended in
accordance therewith, and the respective rights, duties and obligations under this Ordinance shall
thereafter be determined, exercised and enforced hereunder, subject in all respects to such
modifications and amendments.

Approval of Official Statement and Continuing Disclosure Agreement.Section 12.

(a) If necessary, upon the advice of the City’s municipal advisor, the Mayor and the
Controller each are hereby authorized to deem final an official statement with respect to the
Bonds, as of its date, in accordance with the provisions of Rule 15c2-12 of the U.S. Securities
and Exchange Commission, as amended (the "SEC Rule"), subject to completion as permitted by
the SEC Rule, and the City further authorizes the distribution of the deemed final official
statement, and the execution, delivery and distribution of such document as further modified and
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amended with the approval of the Mayor or the Controller in the form of a final official
statement.

(b) In order to assist any underwriter of the Bonds in complying with paragraph
(b)(5) of the SEC Rule by undertaking to make available appropriate disclosure about the City
and the Bonds to participants in the municipal securities market, the City hereby covenants,
agrees and undertakes, in accordance with the SEC Rule, unless excluded from the applicability
of the SEC Rule or otherwise exempted from the provisions of paragraph (b)(5) of the SEC Rule,
that it will comply with and carry out all of the provisions of the continuing disclosure contract.
"Continuing disclosure contract" shall mean that certain continuing disclosure contract executed
by the City and dated the date of issuance of the Bonds, as originally executed and as it may be
amended from time to time in accordance with the terms thereof.  The execution and delivery by
the City of the continuing disclosure contract, and the performance by the City of its obligations
thereunder by or through any employee or agent of the City, are hereby approved, and the City
shall comply with and carry out the terms thereof.

Additional Bonds.  The City reserves the right to issue or enter into bonds,Section 13.
leases or other obligations entitled to the pledge of the City’s Distribution of LIT revenues on a
parity with the Bonds and the other Secured Obligations in accordance with the terms as set forth
in the LIT Ordinance.

Additional Appropriation.  There is hereby appropriated the sum of EightSection 14.
Million Dollars ($8,000,000) out of the proceeds of the Bonds, together with all investment
earnings thereon, for the purpose of providing funds to pay the costs of the  Project, including
related costs and the costs of issuing the Bonds, as provided in this Ordinance. Such
appropriation shall be in addition to all appropriations provided for in the existing budget and
shall continue in effect until the completion of the described purposes.

Severability.  If any section, paragraph or provision of this OrdinanceSection 15.
shall be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of
such section, paragraph or provision shall not affect any of the remaining provisions of this
Ordinance.

Other Action.  The appropriate officers are hereby authorized to take allSection 16.
such actions and execute all such instruments as are necessary or desirable to effectuate this
ordinance. These actions include obtaining a rating, bond insurance or any other form of credit
enhancement for the Bonds if economically feasible and desirable and with the favorable
recommendation of the municipal advisors to the City, and filing a report of an additional
appropriation with the Indiana Department of Local Government Finance.  In addition, the
appropriate officers of the City are hereby authorized and directed to take any other action
deemed necessary or advisable in order to effectuate the acquisition, construction and equipping
of the Project, the issuance of the Bonds, the pledge of the City’s Monthly Distribution of LIT
revenues, or any other purposes of this Ordinance.

Conflicting Ordinances.  All ordinances and parts of ordinances in conflictSection 17.
herewith are hereby repealed; provided however, none of the provisions of this Ordinance shall
be construed to adversely affect the rights of the owners of the Secured Obligations. After the
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issuance of the Bonds and so long as any of the Bonds or interest thereon remains unpaid, except
as expressly provided herein, this Ordinance shall not be repealed or amended in any respect
which will adversely affect the rights of the holders of the Bonds, nor shall the City adopt any
law, ordinance or resolution which in any way adversely affects the rights of such holders

Non-Business Days. If the date of making any payment or the last dateSection 18.
for performance of any act or the exercising of any right, as provided in the ordinance, shall be a
legal holiday or a day on which banking instructions in the City or the jurisdiction in which the
Registrar or Paying Agent is located are typically closed, such payment may be made or act
performed or right exercised on the next succeeding day not a legal holiday or a day on which
such banking institutions are typically closed, with the same force and effect as if done on the
nominal date provided in this Ordinance, and no interest shall accrue for the period after such
nominal date.

Interpretation. Unless the context or laws clearly require otherwise,Section 19.
reference herein to statutes or other laws include the same as modified, supplemented or
superseded from time to time.

Headings.  The headings or titles of the several sections shall be solely forSection 20.
convenience of reference and shall not affect the meaning, construction or effect of this
Ordinance.

Effective Date.  This Ordinance shall be in full force and effect from andSection 21.
after its adoption and the procedures required by law.  Upon payment in full of the principal and
interest respecting the Bonds authorized hereby or upon deposit of an amount sufficient to pay
when due such amounts in accord with the defeasance provisions herein, all pledges, covenants
and other rights granted by this ordinance shall cease.
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 PASSED by the Common Council of the City of Carmel, this _____ day of _____________,
20__, by a vote of ______ ayes and _____  nays.

COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA

___________________________________
Laura D. Campbell, President Sue Finkam, Vice-President

___________________________________ ____________________________________
H. Bruce Kimball Kevin D. Rider

___________________________________ ____________________________________
Anthony Green Jeff Worrell

___________________________________ ___________________________________
Tim Hannon Miles Nelson

___________________________________
Adam Aasen

ATTEST:

__________________________________
Sue Wolfgang, Clerk

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of
_________________________ 20__, at _______ __.M.

____________________________________
Sue Wolfgang, Clerk

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of
________________________ 20__, at _______ __.M.

____________________________________
James Brainard, Mayor

ATTEST:
___________________________________
Sue Wolfgang, Clerk

Prepared by: Bruce D. Donaldson
Barnes & Thornburg LLP
11 South Meridian Street
Indianapolis, IN  46204
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EXHIBIT A

The Projects shall include the costs of the completion of the police headquarters
expansion project, to be located at or near 998 South Rangeline Road in the City, the renovation, 
installation and equipping of buildings, the construction and equipping of a garage and data 
center, the acquisition and installation of an internet fiber ring, all in connection with the 
establishment of an information technology (“IT”) facility for the police department and other 
improvements related thereto, including, but not limited to expenses of physically moving the IT 
department from the existing police station to such new facilities, and the construction,
renovation, improvement and equipping of various redevelopment and economic development
projects throughout the City including but not limited to land acquisition, site preparation, other
on-site improvements, road and utility infrastructure improvements, utility relocation, parking
facilities and other local public improvements.
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Sponsors:  Councilors Kimball,
Rider and Worrell

ORDINANCE D-2564-20

AS AMENDED

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA,
APPROVING CERTAIN CARMEL REDEVELOPMENT AUTHORITY LEASE RENTAL

BONDS TO FINANCE VARIOUS ROAD IMPROVEMENT PROJECTS IN THE CITY

Synopsis:
This ordinance approves the issuance of Carmel Redevelopment Authority lease rental bonds in the
maximum principal amount of $60,000,000 for the purpose of financing various road improvement
projects in the City, and a related financing Lease, payable from a special benefits tax levied on all

owners of taxable property in the City.

WHEREAS, the City of Carmel Redevelopment Authority (the “Authority”) has been
created pursuant to Indiana Code 36-7-14.5 as a separate body corporate and politic, and as an
instrumentality of the City of Carmel, Indiana (the “City”) to finance local public improvements for
lease to the City of Carmel Redevelopment Commission (the “Commission”), as the governing
body of the City of Carmel Redevelopment District (the “District”); and

WHEREAS, the Authority has adopted, or is expected to adopt, a resolution indicating its
intent to issue one or more series of its lease rental revenue bonds, all or any portion of which may
be taxable or tax-exempt for federal income tax purposes, in the maximum aggregate principal
amount of Sixty Million Dollars ($60,000,000) (collectively, the “Bonds”), to provide funds for the
purposes of: (a) financing the acquisition by the Authority from the City of all or any portion of the
real property described in Exhibit B to the form of Lease (as hereinafter defined) (the “Real
Property”), and the use by the City of the proceeds of such sale to finance or reimburse the cost of
the acquisition, design, construction, renovation, improvement and/or equipping of the projects
identified on Exhibit A hereto and made a part hereof (clause (a), collectively, the “Projects”); (b) if
necessary, paying capitalized interest on the Bonds; and (c) paying all costs incurred on account of
or in connection with the issuance and sale of the Bonds, including the premiums for any credit
enhancement or credit facility purchased in connection with the issuance of the Bonds (clauses (a)
through and including (c), collectively, the “Program”); and

WHEREAS, the Authority and the Commission have adopted, or are expected to adopt,
resolutions approving one or more proposed Lease Agreements, each in the form presented at this
meeting (collectively, the “Lease”) for the purpose of paying the principal and interest on the Bonds
issued pursuant to Indiana Code 36-7-14.5 to finance the Program; and

WHEREAS, the annual rentals (the “Lease Rentals”) payable by the Commission under the
Lease will be pledged by the Authority to pay debt service on the Bonds; and

WHEREAS, the payment of the Lease Rentals will be secured solely by a pledge of the
revenues derived by the Commission from the levy of a special benefits tax pursuant to Indiana
Code 36-7-14-27; and
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WHEREAS, the Commission scheduled a public hearing regarding the Lease pursuant to
Indiana Code 36-7-14-25.2, as amended, and published a notice of such public hearing pursuant to
Indiana Code 5-3-1, and said public hearing has been held and all interested parties were provided
the opportunity to be heard at the hearing; and

WHEREAS, pursuant to Indiana Code 36-7-14.5-14 and Indiana Code 36-7-14-25.2, the
Commission has adopted a resolution finding that the lease rental payments to be paid by the
Commission to the Authority pursuant to the Lease are fair and reasonable, and that the terms of the
Lease are based upon the value of the Leased Premises (as defined in the form of Lease) and the use
of the Leased Premises and the Projects throughout the term of the Lease will serve the public
purpose of the City and is in the best interests of its residents; and

WHEREAS, the Common Council desires to approve the form of the Lease pursuant to
Indiana Code 36-7-14-25.2, which provides that any lease approved by a resolution of the
Commission must be approved by an ordinance or resolution of the fiscal body of the City; and

WHEREAS, the proceeds of the sale of a portion of the Real Property to the Authority (the
“Sale Proceeds”) have not been included in the existing budget for the City, and the City now
desires to appropriate the Sale Proceeds for the purpose of being applied to the payment of the costs
of the Program; and

WHEREAS, notice of a hearing on said appropriation has been duly given by publication as
required by law, and the hearing on said appropriation has been held, at which all taxpayers had an
opportunity to appear and express their views as to such appropriation;

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY
OF CARMEL, INDIANA, as follows:

Approval of Lease, Bonds and Trust Indenture.  The Common CouncilSection 1.
hereby approves the issuance of the Bonds by the Authority, pursuant to Indiana Code
36-7-14.5-19, the execution and delivery of the Lease, as approved by the Commission, pursuant to
Indiana Code 36-7-14-25.2, including the levy by the Commission of a special benefits tax pursuant
to Indiana Code 36-7-14-27 during the term of the Lease to provide necessary funds from which to
pay the Lease Rentals under the Lease, the execution and delivery of a Trust Indenture for the
Bonds, to be entered into between the Authority and a trustee bank to be chosen by the Controller,
as trustee, and the pledge of the lease rentals thereunder to the payment of the Bonds, pursuant to IC
36-7-14.5-21, all subject to the following conditions:  (a) the maximum aggregate original principal
amount of the Bonds shall not exceed $60,000,000; (b) any series of the Bonds shall have a term not
longer than twenty (20) years, commencing from the date of issuance of such series of bonds; (c)
the maximum aggregate annual lease rental payments during the terms of any Lease shall not
exceed Six Million Dollars ($6,000,000); (d) the maximum interest rate on the Bonds shall not
exceed five percent (5.00%) per annum; (e) the Bonds may be subject to redemption prior to
maturity on any date not earlier than eight (8) years following the date of issuance of the applicable
series of Bonds, with such specific dates and redemption terms determined at the time of the sale of
such series of Bonds and approved by the Authority in the purchase agreement for the applicable
series of Bonds, all upon the advice of the financial advisor to the Authority; (f) the maximum term
of any Lease shall not exceed twenty-two (22) years, provided however, that the lease rental
schedule allocable to any given series of the Bonds may not exceed twenty (20) years following the
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commencement of such term; and (g) interest on any series of the Bonds may be capitalized for a
period ending not later than July 15, 2023.  Notwithstanding anything herein to the contrary, the
Common Council acknowledges and agrees that the Authority and the Commission may execute
separate Leases in order to effectuate the intent of this Ordinance, so long as the terms and
conditions of such Leases, in the aggregate, are consistent with the terms and conditions of this
Ordinance.

Sale of Right-of-Way; Appropriation of Sale Proceeds.  The CommonSection 2.
Council hereby authorizes the sale to the Authority of the existing Real Property which will
comprise or be included in the Leased Premises under the Lease, for a price sufficient to cover the
costs of the Program, but in any event not to exceed $60,000,000.  The Mayor, Clerk, Controller
and other officers of the City are hereby authorized to take such actions and execute such
documents as may be necessary to effectuate such sale and transfer.  There is hereby appropriated a
sum not to exceed $60,000,000, together with all investment earnings thereon, to be provided for
out of the Sale Proceeds for the purpose of providing funds to be applied to the costs of the
Program. Such appropriation shall be in addition to all appropriations provided for in the existing
budget and shall continue in effect until the completion of the Program.  The Mayor, the Controller
and the Clerk are hereby authorized to take all such actions and execute all such instruments as are
necessary or desirable to effectuate this appropriation, including the filing of a report of this
appropriation with the Indiana Department of Local Government Finance.

Authorization of Other Actions.  Each of the Mayor, any member of theSection 3.
Common Council, the Controller and the Clerk, and any other officer, employee or agent of the City
is hereby authorized and directed, for and on behalf of the City, to execute and deliver any contract,
deed, agreement, certificate, instrument or other document and to take any action as such person
determines to be necessary or appropriate to accomplish the purposes of this Ordinance, such
determination to be conclusively evidenced by such person’s execution of such contract, deed,
agreement, certificate, instrument or other document or such person’s taking of such action.

Effectiveness. This Ordinance shall be in full force and effect from and afterSection 4.
its adoption by the Common Council and upon compliance with the procedures required by law.

PASSED by the Common Council of the City of Carmel, this _____ day of _____________,
20__2021, by a vote of ______ ayes and _____  nays.

COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA

___________________________________
Laura D. CampbellSue Finkam, President Sue FinkamKevin D. Rider,
Vice-President

___________________________________ ____________________________________
Laura Campbell H. Bruce Kimball

Kevin D. Rider

___________________________________ ____________________________________
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Jeff Worrell Anthony Green
Jeff Worrell

___________________________________ ___________________________________
Adam Aasen Tim Hannon

Miles Nelson

___________________________________
Adam Aasen
Miles Neslon

ATTEST:

__________________________________
Sue Wolfgang, Clerk

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of
_________________________ 20__2021, at _______ __.M.

____________________________________
Sue Wolfgang, Clerk

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of
________________________ 20__2021, at _______ __.M.

____________________________________
James Brainard, Mayor

ATTEST:
___________________________________
Sue Wolfgang, Clerk

Prepared by: Bruce D. Donaldson
Barnes & Thornburg LLP
11 South Meridian Street
Indianapolis, IN  46204

VERSION A __________/2021
4



EXHIBIT A

DESCRIPTION OF PROJECTS

All or any portion of: (a) the acquisition of any real property interests or right-of-way of the
real estate subject to the Lease, (b) the design, inspection, construction, renovation, replacement,
improvement and/or equipping of road and street construction and reconstruction, resurfacing or
improvement projects, and roundabout improvements in the City, and the construction,
reconstruction, resurfacing or equipping of improvements related thereto or necessary in connection
therewith, including but not limited to (1) 3rd Avenue between Main Street and Carmel Drive, (2)
Smokey Row Road between Old Meridian and Rangeline, (3) College Avenue between 106th Street
and 96th Street, (4) intersection improvements at 106th and Westfield Boulevard, and (5) intersection
improvements at 96th Street and 106th Street and College Avenue, and (c) the completion of any
road improvement projects authorized to be financed by the City of Carmel Redevelopment
Authority Lease Rental Bonds, Series 2016A (clauses (a) through and including (c), collectively,
the “Projects”); provided, however, that no proceeds of the Bonds shall be spent on public art.
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1 

 

Sponsors: Councilors Kimball,  1 

Rider and Worrell 2 

RESOLUTION CC-12-21-20-04 3 

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY 4 

 OF CARMEL, INDIANA, APPROVING THE ISSUANCE OF BONDS 5 

 OF THE CITY OF CARMEL REDEVELOPMENT DISTRICT 6 

Synopsis: 7 

This resolution approves redevelopment district bonds in an amount not to exceed $25,000,000 8 

to finance various redevelopment projects in the City.  The bonds will be payable from tax 9 

increment (TIF) generated in the various TIF allocation areas identified in the Amended & 10 

Restated Revenue Deposit Agreement between the City and the CRC, with a back-up pledge of 11 

the special benefits tax for credit enhancement purposes. 12 

WHEREAS, the City of Carmel Redevelopment Commission (the “Commission”), as 13 

the governing body for City of Carmel Redevelopment District (the “District”), pursuant to 14 

Indiana Code 36-7-14, as amended (the “Act), is proposing to issue bonds of the District, in one 15 

or more series, subject to the terms contained herein (the “Bonds”), for the purpose of providing 16 

funds to pay for the costs of the projects described on Exhibit A to this Resolution (the 17 

“Projects”), together with costs incurred on account of the issuance of and in connection with the 18 

issuance and sale of the Bonds; and 19 

WHEREAS, the Common Council of the City (the “Common Council”) now desires to 20 

approve the issuance of the Bonds as required under Indiana Code 6-1.1-17-20.5 and Indiana 21 

Code 36-7-14-25.1(c) and (p); and 22 

WHEREAS, the Commission has previously created certain “allocation areas” in order 23 

to capture property tax proceeds derived from incremental assessed valuation of real and certain 24 

depreciable personal property in such allocation areas which is in excess of the “base assessed 25 

value” (such property tax proceeds hereinafter referred to as “TIF Revenue”), all pursuant to and 26 

as described Indiana Code 36-7-14-39 and Indiana Code 36-7-14-39.3; and  27 

WHEREAS, the Commission has previously incurred certain obligations in order to 28 

finance certain improvements located in, or serving or benefitting, one or more of such allocation 29 

areas, and the Commission reasonably expects to repay such obligations from TIF Revenue to be 30 

received from such allocation areas; and 31 

WHEREAS, the City and the Commission have previously executed the Amended and 32 

Restated Revenue Deposit Agreement, dated as of October 7, 2020 (the “Existing Revenue 33 

Deposit Agreement”), in order to establish a procedure for setting aside the TIF Revenue, as and 34 

when received, for the purpose of ensuring the timely payment of such obligations as the same 35 

shall become due in accordance with their respective terms; and 36 



WHEREAS, a need exists to (a) incorporate the Bonds into the Existing Revenue 37 

Deposit Agreement, and (b) revise the requirements for the Supplemental Reserve Fund (as 38 

defined therein) (clauses (a) and (b), the “2021 Amendments”); and 39 

WHEREAS, the Common Council now desires to authorize and approve a new 40 

Amended and Restated Revenue Deposit Agreement, in the form presented at this meeting (the 41 

“New Revenue Deposit Agreement”). 42 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF 43 

THE CITY OF CARMEL, INDIANA, that: 44 

Section 1. The Common Council hereby approves of the issuance of the Bonds of the 45 

District, in one or more series, for the purpose of providing funds to finance the Projects, 46 

pursuant to Indiana Code 6-1.1-17-20.5 and Indiana Code 36-7-14-25.1(c) and (p), upon the 47 

following conditions: (a) the maximum aggregate original principal amount of the Bonds shall 48 

not exceed $25,000,000; (b) the maximum term of the Bonds shall not exceed twenty (20) years; 49 

(c) the maximum interest rate on the Bonds shall not exceed seven percent (7.00%) per annum, 50 

which shall be at a taxable or tax-exempt rate for federal income tax purposes as determined 51 

upon the advice of bond counsel prior to the sale of the Bonds; (d) the Bonds may be subject to 52 

redemption prior to maturity on any date not earlier than eight (8) years following the date of 53 

issuance of the Bonds, with such specific dates and redemption terms determined at the time of 54 

the sale of the Bonds and approved by the Commission in the purchase agreement for the Bonds, 55 

all upon the advice of the municipal advisor to the Commission; and (e) there shall be no 56 

capitalized interest provided for the Bonds. 57 

Section 2. The Bonds shall be, as to both principal thereof and interest thereon, 58 

obligations of the District, as a special taxing district, payable from special ad valorem property 59 

taxes on all taxable property within the District pursuant to Section 27 of the Act to the extent 60 

TIF Revenue or other revenues available to the Commission are not sufficient for such purpose.  61 

Section 3. The Common Council hereby authorizes and approves the New Revenue 62 

Deposit Agreement in order to make the 2021 Amendments.  The Mayor is hereby authorized to 63 

execute the New Revenue Deposit Agreement on behalf of the City, subject to the Commission’s 64 

adoption of a similar resolution authorizing and approving the New Revenue Deposit Agreement 65 

prior to the execution thereof. 66 

Section 4. Each of the Mayor, any member of the Common Council, the Clerk and 67 

the Controller is hereby authorized and directed, for and on behalf of the City, to execute and 68 

deliver execute all such instruments, documents or certificates and to take any action as such 69 

person determines to be necessary or appropriate to accomplish the purposes of this Resolution, 70 

such determination to be conclusively evidenced by such person’s execution of such instruments, 71 

documents or certificates or such taking of such action by such officer. 72 

Section 5. This Resolution shall be in full force and effect from and after its passage 73 

by the Common Council and approval by the Mayor as required by law. 74 

75 



PASSED by the Common Council of the City of Carmel, this _____ day of _____________, 76 

20__, by a vote of ______ ayes and _____  nays. 77 

 78 

COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA 79 

 80 

 81 

___________________________________         82 

Laura D. Campbell, President    Sue Finkam, Vice-President 83 

 84 

___________________________________  ____________________________________ 85 

H. Bruce Kimball     Kevin D. Rider 86 

 87 

___________________________________  ____________________________________ 88 

Anthony Green     Jeff Worrell    89 

 90 

___________________________________  ___________________________________  91 

Tim Hannon      Miles Nelson 92 

 93 

___________________________________  94 

Adam Aasen 95 

 96 

ATTEST: 97 

 98 

__________________________________ 99 

Sue Wolfgang, Clerk 100 

 101 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 102 

_________________________ 20__, at _______ __.M. 103 

 104 

       ____________________________________ 105 

       Sue Wolfgang, Clerk 106 

  107 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of 108 

________________________ 20__, at _______ __.M. 109 

 110 

      ____________________________________ 111 

       James Brainard, Mayor 112 

 113 

ATTEST: 114 

___________________________________ 115 

Sue Wolfgang, Clerk 116 

 117 
Prepared by: Bruce D. Donaldson 118 
  Barnes & Thornburg LLP 119 
  11 South Meridian Street 120 
  Indianapolis, IN  46204 121 
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EXHIBIT A 122 

 123 

DESCRIPTION OF THE PROJECTS 124 

 125 

The projects consist of the construction, renovation, improvement and equipping of 126 

various redevelopment and economic development projects throughout the City including but not 127 

limited to land acquisition, site preparation, other on-site improvements, road and utility 128 

infrastructure improvements, utility relocation, parking facilities and other local public 129 

improvements. 130 
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            1 

 2 

ORDINANCE D-2565-20 3 

 4 

 AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, 5 

INDIANA, AMENDING CHAPTER 2, ARTICLE 4, SECTION 2-107 OF THE 6 

CARMEL CITY CODE 7 

 8 

Synopsis: 9 

This Ordinance requires the Plan Administrator of the Medical Escrow Fund (Fund 301) 10 

to seek Council approval before using excess funds to expand benefits or suspending 11 

collection of medical and dental insurance premium payments from the City of Carmel, its 12 

employees, or retirees remaining on the City’s medical and dental insurance plan. 13 

 14 

 WHEREAS, Indiana Code IC 36-4-6-18 vests power in the Council to pass 15 

ordinances to control the city’s finances and appropriation of money; and 16 

 17 

 WHEREAS, Indiana Code IC 36-4-4-4 vests power in the Council to “manage the 18 

finances of the city” to the extent this power is not vested by statute in the executive branch; 19 

and 20 

 21 

 WHEREAS, the Council established the Carmel Medical Escrow Fund (“Fund 22 

301”) by Ordinance D-1048, § 1, (February 21, 1994), which is now codified under Chapter 23 

2, Article 4, Section 2-107 of the Carmel City Code; and 24 

 25 

 WHEREAS, Chapter 2, Article 4, Section 2-107 of the Carmel City Code directs 26 

the Carmel Board of Public Works and Safety to administer Fund 301; and 27 

 28 

  WHEREAS, the collection of medical and dental insurance premiums from active 29 

employees or retirees who are participants in Carmel’s medical and dental insurance plans 30 

have been temporarily suspended, from time to time in accordance with Chapter 2, Article 31 

4, Section 2-107 of the Carmel City Code; and 32 

 33 

 WHEREAS, it is in the best interest of the City and its employees to require Fund 34 

301 to have reserve funding to preserve its longevity and mitigate the effects of high claim 35 

years; and 36 

 37 

 WHEREAS, the Council, as the duly elected fiscal body for the City of Carmel 38 

desires to amend the Carmel City Code to allow the Council to exercise its statutory right 39 

to manage the finances of the City and prevent, among other things, the unnecessary 40 

expenditure of excess funds within Fund 301 and the unnecessary suspension of insurance 41 

premiums from being deposited therein; and  42 

 43 
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 NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City 44 

of Carmel, Indiana, as follows: 45 

 46 

 Section I.  The foregoing Recitals are fully incorporated herein by this reference. 47 

 48 

 Section II.  Chapter 2, Article 4, Section 2-107(e) of the Carmel City Code is 49 

hereby amended and shall read as follows: 50 

 51 

“Sec. 2-107 Carmel Medical Escrow Fund (Fund 301) 52 

 53 

(e) Utilization of excess funds. In the event the City Medical Escrow Fund, including all 54 

appropriations and any and all income earned thereon, exceeds the costs and/or obligations 55 

of the City, collection of all premiums shall continue uninterrupted and the excess funding 56 

shall remain in reserve in Fund 301, except as follows: 57 

 58 

(1) First, if the Plan Administrator determines that excess funding could more 59 

beneficially be used to provide additional medical or dental insurance benefits of any kind, 60 

the Plan Administrator shall submit, in writing, the exact details and provisions for said 61 

benefits to the Carmel City Council for its approval by resolution or ordinance before any 62 

such benefits are authorized by the Plan Administrator or excess funds are otherwise 63 

dispersed for this purpose; or 64 

 65 

(2) Second, if the Plan Administrator determines that excess funding could 66 

more beneficially be used to temporarily reduce employer/employee benefit premiums, the 67 

Plan Administrator shall submit, in writing, the exact details and provisions for said 68 

reduction, including the proposed duration of the reduction, to the Carmel City Council for 69 

its approval by resolution or ordinance before any premiums are reduced by the Plan 70 

Administrator or excess funds are otherwise dispersed for this purpose.” 71 

 72 

 Section III.   Any uses of excess funds in Fund 301 that were authorized by the 73 

Plan Administrator under old § 2-107(e) prior to the effective date of this Ordinance and 74 

which would otherwise be in effect on or after the effective date of this Ordinance, must 75 

be submitted to the Council for its approval in accordance with revised § 2-107(e) within 76 

fourteen (14) days after the effective date of this Ordinance. 77 

 78 

 Section IV.   Except as provided in this Ordinance, Chapter 2, Article 4, Section 2-79 

107 of the Carmel City Code shall remain in full force and effect, without alteration, and 80 

the Carmel Board of Public Works and Safety shall continue to serve as the Plan 81 

Administrator. 82 

 83 

 Section V.  All prior ordinances, resolutions, or parts thereof, whether codified or 84 

not, which are inconsistent with any provision of this Ordinance are hereby displaced as of 85 

the effective date of this Ordinance. 86 
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 87 

 Section VI.  If any portion of this Ordinance is for any reason declared to be 88 

unconstitutional or invalid, such decision shall not affect the validity of the remaining 89 

portions of this Ordinance so long as enforcement of same can be given the same effect. 90 

 91 

 Section VII.  This Ordinance shall be in full force and effect from and after its 92 

passage and signing by the Mayor and such publication as is required by law. 93 

 94 

 ADOPTED by the Common Council of the City of Carmel, Indiana this _____ day 95 

of ___________________, 20___, by a vote of _____ ayes and _____ nayes. 96 

 97 

COMMON COUNCIL FOR THE CITY OF CARMEL 98 

 99 

             100 

Laura Campbell, President    Sue Finkam, Vice-President 101 

 102 

             103 

H. Bruce Kimball     Kevin D. Rider 104 

 105 

             106 

Anthony Green     Jeff Worrell 107 

 108 

             109 

Timothy J. Hannon     Miles Nelson 110 

 111 

      112 

Adam Aasen   113 

 114 

ATTEST: 115 

 116 

      117 

Sue Wolfgang, Clerk 118 

 119 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 120 

___________, 20___, at __________ ___M. 121 

 122 

             123 

       Sue Wolfgang, Clerk 124 

 125 

Approved by me, Mayor of the City of Carmel, Indiana this ____ day of _____________, 126 

20___, at __________ ___M. 127 

 128 

             129 
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       James Brainard, Mayor 130 

 131 

ATTEST: 132 

 133 

      134 

Sue Wolfgang, Clerk 135 

 136 



 
 

 

City of Carmel - Department of Community Services 
 

MEMORANDUM 
 

Date: January 21, 2021 
 
To:   Carmel City Council  
 
From:  Mike Hollibaugh, Department of Community Services 
 
Subject: Z-664-20 Midtown - Monon Boulevard C2 Rezone 
 
I am forwarding you this information on the Rezone subject above, forwarded by the Plan 
Commission via an 8-1 favorable recommendation.   
 
This rezone will be an item on your February 1, 2021 meeting agenda.   

 
Ordinance Z-664-20 (Docket No. PZ-2020-00177 Z):  Midtown – Monon Boulevard C2 Rezone  
The City is seeking to rezone one parcel from the R-2/Residential District in the Old Town Overlay 
to the C-2/Mixed Use District. The property is the site of the Historic Monon Depot and Historical 
Society’s storage annex located at 211 1st Street SW.  Filed by the Department of Community 
Services on behalf of the Carmel Plan Commission. 
 

Rezone Explanation: 
This supporting material for the proposed Rezone of 211 1st Street SW, includes a written 
description of the rezone proposal, an aerial location map and a zoning map of the property in 
context with nearby properties.  
 

The current zoning of the property is R-2 Residential within the Old Town Overlay (Character 
Sub-area).  The City is proposing to rezone the property to C-2 Mixed Use in order to align the 
zoning of the real estate with the property’s current and future use.   
 

The subject property is located at Monon Boulevard and 1st Street SW, and is surrounded by a 
mixture of commercial and residential uses with a mix of R-2, C-2 zoning and PUD (Midtown). 
The property abuts the former Bub’s Café property, now the GOAT tavern, to the south; the 
subject of Use Variance petition to be heard by the BZA on February 22, 2021.  
 

The Historic Monon Depot and archive building are located on this lot.  The Depot is listed on 
the National Register of Historic Places and operates as our local history museum.  The museum 
which has been located on the parcel since 1980, is not a legal use in the R-2 District.  The City 
considers the use legal non-conforming and compatible with the location and surrounding 
context. The City is aware of interest by the Carmel Historical Society to demolish the archive 
building located adjacent to the Depot and replace it with a multipurpose building that would 
include expanded area for display and storage of historic records, offices and meeting space.   
 

Under the current residential zoning, significant alteration of the existing buildings on the 
property, or, it’s current use as a museum is not allowed per UDO provisions found in Article 8.   



 

The Department is appreciative of what a new museum structure can contribute to our City and 
is generally supportive of those improvements and investment to the property, subject to site 
and design approval.   
 

It is understood that the Historic Depot will remain unaffected and left in its current location. 
The Carmel Historic Preservation Commission has communicated their support for demolition 
of the archive building to DOCS, in anticipation of the planned Carmel Historical Society 
building.   
 
 

 
Historic Monon Depot Museum 
 

 
Historical Society archive building 



 

This rezoning is consistent with previous planning and zoning actions made by the Plan 
Commission and the City Council – actions and votes which supports the development of the 
Monon Greenway in this part of our city into a vibrant mixed-use area comprised of three 
distinct districts:  Arts and Design, Midtown and City Center.  
 

This rezone is also in line with previous planning efforts including the Speck Midtown plan 
(2012), the Monon Overlay (2007, Urban Section), and with the applicable policies in our C3 
Comprehensive Plan.   

The standards for the C2 District are found in Article 2 of the Carmel Unified Development 
Ordinance.  You may view the Unified Development Ordinance in its entirety online by clicking 
on Codes & Ordinances in the Department of Community Services’ website:  
www.carmeldocs.com.    

 
Plan Commission Overview:  
The Department presented a location map highlighting the subject parcel (Parcel) and explained 
the goals of the rezone, consistent with the above Rezone Explanation.  
 
 

The Department received public input via email, most of which was written regarding the 
adjacent parcel (former Bub’s Café) which was originally included with this proposal but 
subsequently withdrawn and no longer subject of this request. The public concerns for the 
subject property were summarized by Plan Commission President Grabow: 
 

1. The impact on nearby residential, especially related to building height.  
2. The impact on traffic and parking from future changes. 

 
Plan Commission concerns were primarily related to the adjacent parcel including impacts on the 
Historic Depot, impacts on the adjacent parcel and what plans are for the property.   
 
It was requested by Council Rider that more details of the Historical Society plans be brought to 
the Council.  
 
The Plan Commission vote was 8-1 Favorable. 
 
 

 
 
 
 
 
 
 
 
 

http://www.carmeldocs.com/


 

Site Aerial Map 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SITE 



 

Zoning Map 
 

 
 
 

 
Zone District Comparison 

 
District  max ht.  min ht.   front setback  side yard  lot coverage 
 
R2   35’      na    35’     5’    35% 
 
Old Town        align with 
Overlay  35’     na    adjacent buildings  5’    45%  
 
PUD  5 stories   2 stories  0’ min/ 10’ max   na    100% 
(Midtown)     
 
C2   75’     na     0’      0’    80% 
   35’ (adj to R2)      
 

Proposed C2 Rezone 
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ORDINANCE NO. D-2566-21 1 

 2 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA,  3 

AUTHORIZING AND APPROVING AN ADDITIONAL APPROPRIATION OF FUNDS 4 

FROM THE OPERATING BALANCE OF THE GENERAL FUND TO THE 2021 5 

DEPARTMENT OF COMMUNITY SERVICES BUDGET 6 

 7 

Synopsis: Appropriates funds received from the Hamilton County Recorder’s Office for lien 8 

payments that were deposited into the General Fund into the 2021 Department of Community 9 

Services (“DOCS”) budget.  10 

 11 

 WHEREAS, throughout the last year DOCS has received payments from the Hamilton County 12 

Recorder’s Office for lien payments totaling Five Thousand Two Hundred Ninety Three Dollars 13 

($5,293.00) that were deposited into the City’s General Fund; 14 

 15 

 WHEREAS, the lien payment funds are needed by DOCS to pay expenses associated with lien 16 

recording, as well as lawn mowing and property cleanup expenses associated with liened properties; 17 

 18 

 WHEREAS, the operating balance of the General Fund currently has excess funds in the 19 

amount of Five Thousand Two Hundred Ninety Three Dollars ($5,293.00). 20 

   21 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Carmel, Indiana, 22 

that the following additional sum of money is hereby appropriated out of the General Fund Operating 23 

Balance and for the purposes specified, subject to applicable laws, as follows: 24 

 25 

$5,293.00 from the GENERAL FUND OPERATING Balances 26 

 27 

To 28 

 29 

Department of Community Services (#1192): Line item 43-406.00 – Recording Fees $1,293.00 30 

Department of Community Services (#1192) Line item 43-509.00 – Other Cont. Services 31 

$4,000.00 32 

 33 

 34 

 35 

This Ordinance shall be in full force and effect from and after the date of its passage, execution 36 

by the Mayor. 37 

 38 

 39 

 40 

 41 

 42 

Ordinance D-2566-21 43 

Page One of Two 44 

 45 

 46 
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PASSED by the Common Council of the City of Carmel, Indiana, this ____ day of ________, 47 

2021, by a vote of _____ ayes and _____ nays. 48 

 49 

COMMON COUNCIL FOR THE CITY OF CARMEL 50 

 51 

 52 

___________________________________         53 

Sue Finkam, President    Kevin D. Rider, Vice-President 54 

 55 

___________________________________  ____________________________________ 56 

Laura Campbell     H. Bruce Kimball 57 

 58 

___________________________________  ____________________________________ 59 

Jeff Worrell       Anthony Green 60 

 61 

___________________________________  ___________________________________  62 

Adam Aasen      Tim Hannon 63 

 64 

___________________________________  65 

Miles Nelson 66 

 67 

ATTEST: 68 

 69 

__________________________________ 70 

Sue Wolfgang, Clerk 71 

 72 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 73 

_________________________ 2021, at _______ __.M. 74 

 75 

       ____________________________________ 76 

       Sue Wolfgang, Clerk 77 

  78 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of 79 

________________________ 2021, at _______ __.M. 80 

 81 

      ____________________________________ 82 

       James Brainard, Mayor 83 

 84 

ATTEST: 85 

___________________________________ 86 

Sue Wolfgang, Clerk 87 

 88 
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 1 

 2 

Sponsor: Councilor Rider 3 

 4 

ORDINANCE D-2570-21 5 

 6 

AN ORDINANCE OF THE COMMON COUNCIL OF THE  7 

CITY OF CARMEL, INDIANA 8 

AUTHORIZING THE VACATION OF ALL OF MERSEY COURT AND 9 

MANCHESTER COURT, AND A PORTION OF TOTTENHAM DRIVE 10 

 11 

Synopsis: Vacates all of the public ways of Mersey Court and Manchester Court and a 12 

portion of Tottenham Drive, each of which are part of Meridian Suburban, 13 

First Section and a part of the Southwest Quarter of Section 2, Township 17 14 

North, Range 3 East near 111th Street and US-31.  15 

 16 

 WHEREAS, Meridian Development Realty, LLC, an Indiana limited liability company 17 

(“Petitioner”), is the owner of all adjoining lots to Mersey Court, Manchester Court, and 18 

Tottenham Drive, which public ways, as originally designed, are shown in that plat titled Meridian 19 

Suburban, First Section and recorded in Plat Book 2, pages 174–175 on January 6, 1960 in the 20 

Office of the Recorder of Hamilton County, Indiana; 21 

 22 

 WHEREAS, pursuant to Indiana Code section 36-7-3-12, Petitioner filed its Petition To 23 

Vacate Public Ways Located Entirely Within the Corporate Boundaries of Carmel, Indiana, 24 

attached hereto as Exhibit 1 (“Petition”), with the Department of Engineering of the City on 25 

January 8, 2021, whereby Petitioner requested the Common Council of the City (“Council”) 26 

vacate all of Mersey Court and Manchester Court, and a portion of Tottenham Drive, as further 27 

described in the Petition; 28 

 29 

 WHEREAS, the Department of Engineering reviewed the legal description and exhibit 30 

attached to the Petition and accepted the legal description; 31 

 32 

 WHEREAS, the Board of Public Works and Safety of the City approved the vacation of 33 

all of Mersey Court and Manchester Court and the requested portion of Tottenham Drive at its 34 

meeting on January 20, 2021; 35 

 36 

 WHEREAS, the Council held a public hearing pursuant to Indiana Code chapter 5-14-1.5 37 

regarding the Petition; 38 

 39 

 WHEREAS, the Council has concluded the vacation of all or a portion of the public ways 40 

subject to the Petition is necessary for the redevelopment of the lots formerly located within the 41 

Meridian Suburban subdivision located in the City of Carmel, which redevelopment is consistent 42 

with the Carmel Clay Comprehensive Plan’s objectives for properties along US-31; and 43 

 44 

 WHEREAS, the Council has concluded the vacation of all or a portion of the public ways 45 

subject to the Petition is consistent with the prior actions of the Council, which previously vacated 46 



 

2 

the two other public ways located within the Meridian Suburban subdivision (Liverpool Drive and 47 

Humber Court) on July 1, 2013 pursuant to Ordinance D-2139-13, which ordinance is attached 48 

hereto as Exhibit 2. 49 

 50 

 NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE 51 

CITY OF CARMEL, INDIANA, THAT: 52 

 53 

 Section 1. The following public right- of-way is hereby vacated:  54 

 55 

ALL OF THE PLATTED RIGHT OF WAY OF MERSEY COURT, MANCHESTER COURT 56 

AND A PORTION OF TOTTENHAM DRIVE A PART OF MERIDIAN SUBURBAN, FIRST 57 

SECTION AS RECORDED IN PLAT BOOK 2, PAGES 174-175 IN THE OFFICE OF THE 58 

RECORDER OF HAMILTON COUNTY, INDIANA, DESCRIBED AS FOLLOWS: 59 

 60 

BEGINNING AT THE SOUTHWEST CORNER OF LOT 12 IS SAID MERIDIAN 61 

SUBURBAN, FIRST SECTION; THENCE ALONG THE SOUTH LINE OF SAID PLAT FOR 62 

THE FOLLOWING THREE COURSES (1) NORTH 89 DEGREES 48 MINUTES 13 SECONDS 63 

WEST, 25 FEET; (2) SOUTH 00 DEGREES 11 MINUTES 28 SECONDS WEST, 32 FEET; (3) 64 

NORTH 89 DEGREES 48 MINUTES 13 SECONDS WEST, 25 FEET TO THE SOUTHEAST 65 

CORNER OF LOT 14; THENCE ALONG THE WEST LINE OF TOTTENHAM DRIVE 66 

NORTH 00 DEGREES 11 MINUTES 47 SECONDS EAST FOR A DISTANCE OF 199 FEET 67 

TO THE POINT OF CURVATURE; THENCE ALONG A CURVE TO THE LEFT HAVING A 68 

RADIUS OF 20 FEET AND A LENGTH OF 31.42 FEET TO THE SOUTH LINE OF 69 

MANCHESTER COURT; THENCE ALONG THE RIGHT OF WAY OF MANCHESTER 70 

COURT FOR THE FOLLOWING 6 COURSES; (1) NORTH 89 DEGREES 48 MINUTES 13 71 

SECONDS WEST, 121.79 FEET; (2) A CURVE TO THE LEFT HAVING A RADIUS OF 35 72 

FEET AND LENGTH OF 27.55 FEET; (3) A CURVE TO THE RIGHT HAVING A RADIUS 73 

OF 50 FEET AND LENGTH OF 235.77 FEET; (4) A CURVE TO THE LEFT HAVING RADIUS 74 

OF 35 FEET AND LENGTH OF 27.55 FEET; (5) NORTH 89 DEGREES 48 MINUTES 13 75 

SECONDS EAST, 121.79 FEET; A CURVE TO THE LEFT HAVING A RADIUS OF 20 FEET 76 

AND LENGTH OF 31.42 FEET TO THE WEST LINE OF SAID TOTTENHAM DRIVE 77 

NORTH 00 DEGREES 11 MINUTES 47 SECONDS EAST FOR A DISTANCE 523 FEET; 78 

THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 20 FEET AND A 79 

LENGTH OF 31.42 FEET TO THE SOUTH LINE OF MERSEY COURT; THENCE ALONG 80 

THE RIGHT OF WAY LINE OF SAID MERSEY COURT FOR THE FOLLOWING FIVE 81 

COURSES; (1) NORTH 89 DEGREES 48 MINUTES 13 SECONDS WEST, 192 FEET; (2) A 82 

CURVE TO THE RIGHT HAVING A RADIUS OF 50 FEET AND LENGTH OF 203.44 FEET; 83 

(3) A CURVE TO THE LEFT HAVING A RADIUS OF 75 FEET AND LENGTH OF 69.55 84 

FEET; (4) SOUTH 89 DEGREES 48 MINUTES 13 SECONDS EAST, 92 FEET; (5) A CURVE 85 

TO THE LEFT HAVING A RADIUS OF 20 FEET AND LENGTH OF 31.42 FEET TO THE 86 

WEST LINE OF SAID TOTTENHAM DRIVE; THENCE ALONG SAID WEST LINE OF 87 

TOTTENHAM DRIVE NORTH 00 DEGREES 11 MINUTES 47 SECONDS EAST FOR A 88 

DISTANCE OF 195 FEET TO THE NORTHEAST CORNER OF LOT 33; THENCE 89 

PERPENDICULAR TO THE PLATTED CENTERLINE OF SAID TOTTENHAM DRIVE 90 

SOUTH 89 DEGREES 48 MINUTES 13 SECONDS FOR A DISTANCE OF 25 FEET; THENCE 91 

ALONG SAID CENTERLINE NORTH 00 DEGREES 11 MINUTES 47 SECONDS EAST FOR 92 



 

3 

A DISTANCE OF 35.39 FEET TO THE EXTENSION OF THE NORTH LINE OF LOT 2; 93 

THENCE ALONG SAID EXTENDED LINE SOUTH 89 DEGREES 48 MINUTES 13 94 

SECONDS FOR A DISTANCE OF 25 FEET TO THE NORTHWEST CORNER OF SAID LOT 95 

2; THENCE ALONG THE EAST LINE OF SAID TOTTENHAM DRIVE SOUTH 00 DEGREES 96 

11 MINUTES 47 SECONDS WEST FOR A DISTANCE OF 1100 FEET TO THE POINT OF 97 

BEGINNING. CONTAINING 2.014 ACRES MORE OR LESS. 98 

 99 

 Section 2. This Ordinance shall be effective upon its passage by the Council and approval 100 

by the Mayor of the City, in accordance with Indiana Code chapter 36-4-6.  101 

 102 

[signatures on the following page] 103 

  104 
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 ADOPTED by the Common Council of the City of Carmel, Indiana this ___ day of 105 

_______________, 2021, by a vote of ______ ayes and ______ nays. 106 

 107 

 108 

             109 

Sue Finkam, President    Kevin D. Rider, Vice President 110 

 111 

             112 

H. Bruce Kimball     Jeff Worrell 113 

 114 

             115 

Anthony Green     Laura D. Campbell 116 

 117 

             118 

Timothy J. Hannon     Miles Nelson 119 

 120 

       121 

Adam Agsen 122 

 123 

 124 

ATTEST: 125 

 126 

      127 

Sue Wolfgang, Clerk 128 

 129 

 130 

Presented by me to the Mayor of the City of Carmel, Indiana, this ___ day of _______________, 131 

2021 at ____________ P.M. 132 

 133 

             134 

       Sue Wolfgang, Clerk 135 

 136 

 137 

Approved by me, the Mayor of the City of Carmel, Indiana, this ___ day of _______________, 138 

2021 at ____________ P.M. 139 

 140 

             141 

       James Brainard, Mayor 142 

 143 

ATTEST: 144 

 145 

      146 

Sue Wolfgang, City Clerk 147 

 148 

Prepared by:  C. Addison Bradford 149 

  Hall, Render, Killian, Heath & Lyman, P.C. 150 



EXHIBIT 1 



PETITION TO VACATE PUBLIC WAYS 
LOCATED ENTIRELY WITHIN 

THE CORPORATE BOUNDARIES OF CARMEL, INDIANA 
 

1. Meridian Development Realty, LLC c/o Addison Bradford, Hall, Render, Killian, Heath & 
Lyman, P.C., 500 N. Meridian Street, Suite 400, Indianapolis, IN 46204 (“Petitioner”), pursuant to Indiana 
Code §36-7-3-12, does hereby respectfully petition the Common Council of the City of Carmel, Indiana, 
for the vacation of all of the existing Public Ways of Mersey Court and Manchester Court and a portion of 
the existing Public Way of Tottenham Drive, each of which are located entirely within the corporate 
boundaries of Carmel, Indiana, as is more particularly described below and in the exhibit attached hereto 
and made a part hereof. 

 
2. The portions of the Public Ways being vacated are more particularly described and depicted 

on  Exhibit “A” attached hereto, which is incorporated herein by reference. 
 
3. In support of this Petition, Petitioner submits the following: 
 
The vacation of the Public Ways at issue is necessary in connection with the redevelopment of the 

lots located within the Meridian Suburban subdivision (“Subdivision”) in Carmel, Indiana. Vacating those 
Public Ways will allow the Subdivision to be developed for commercial and/or medical uses complimentary 
to the orthopedic specialty hospital campus under construction by Petitioner’s affiliate on the parcel directly 
south of the Subdivision. Such development is in line with the Carmel Clay Comprehensive Plan’s 
objectives for properties along US-31. 

 
Even more, the requested vacation is consistent with the City of Carmel’s past actions as to the 

Subdivision, including, without limitation: 
 
a. Pursuant to Ordinance D-2139-13, the Common Council on July 1, 2013 approved 

the vacation of two public ways on the undeveloped former portion of the Subdivision (Humber Court and 
Liverpool Drive) along Illinois Street, which area is owned by an affiliate of Petitioner; 

 
b. Pursuant to Ordinance Z-648-19, the Common Council on December 16, 2019 

approved the rezone of the lots located within the Subdivision from the S-2 residential district to the 
Meridian Corridor mixed-use district; and 

 
c. Under Docket No. PZ-2020-00171 PV, the Plan Commission on December 15, 

2020 vacated the Subdivision plat as to the 30 lots owned by Petitioner within the Subdivision (there are 
31 total lots). 

 
4. The following are the names and addresses of the owners of land which abut the Public 

Ways proposed to be vacated: 
 
Meridian Development Realty, LLC 
c/o Hall, Render, Killian, Heath & Lyman, P.C. 
500 N. Meridian Street, Suite 400 
Indianapolis, IN 46204 

 
(signature on the following page) 

  







Recommended for Approval to the Common Council of the City of Carmel, Indiana, this ____ day 
of _______________, 2021. 
 

CITY OF CARMEL, INDIANA 
Board of Public Works and Safety 
 
By: 

 
 

___________________________ 
James Brainard, Mayor 

 
 

____________________________ 
Lori Watson, Member 

 
 

____________________________ 
Mary Ann Burke, Member 

 
 
Attest: 

 
____________________________ 
Sue Wolfgang, Clerk 
 
Date: _______________________ 



 
 
 
 

EXHIBIT A 
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DULY ENTERED FOR TAXATION
SI i-Jject to final acceptance for transfer

1 day of 20.E

T' 1 y Auditor of Hamilton County
Parcel #      SPONSOR:  Councilor Schleif

ORDINANCE D- 2139- 13

AN ORDINANCE OF THE COMMON COUNCIL OF THE

CITY OF CARMEL, INDIANA, AUTHORIZING

THE VACATION OF HUMBER COURT AND LIVERPOOL DRIVE

WHEREAS, Valley Development Co Inc.,  an Indiana corporation (" Valley") is the

owner of all the adjoining lots to Humber Court and Liverpool Drive, in Meridian Suburban,
First Section platted and recorded in the Office of Hamilton County, Indiana, in Plat Book 2,
Pages 174- 175, recorded on January 6, 1960;

WHEREAS, due to the extension of Illinois Street south of
111th

Street, Humber Court

and Liverpool Drive are no longer necessary;

WHEREAS, Valley filed a Petition for Vacation of Right- of-Ways for Humber Court
and Liverpool Drive, attached hereto as Exhibit A ( the " Petition"), pursuant to Indiana Code 36-

7- 3- 12 with the City of Cannel' s Department of Engineering on May 14, 2013;

WHEREAS,  The City of Carmel' s Department of Engineering reviewed the legal
description and exhibit attached to the Petition and accepted the legal description by letter to the
Board of Public Works and Safety of the City of Carmel, Indiana(" BPW"), dated May 20, 2013;

WHEREAS, BPW approved the vacation of Humber Court and Liverpool Drive at its

meeting on June 5, 2013; and

WHEREAS, the Common Council of the City of Carmel, Indiana (" Council") held a

public hearing pursuant to Indiana Code 5- 14- 1. 5 regarding the Petition.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE

CITY OF CARMEL, INDIANA, THAT:

Section 1. The following public right- of-way is hereby vacated:  all of Humber Court and

all of Liverpool Drive located south of the southern right-of-way line of 111th Street, as shown
on the Meridian Suburban Plat, First Section, a subdivision in Hamilton County, Indiana, as per
plat thereof recorded on January 6, 1960, in Plat Book 2, Pages 174- 175, in the Office of the
Recorder of Hamilton County, Indiana.

Section 2. This Ordinance shall be effective upon its passage by the Council and approval
by the Mayor of the City, in accordance with Indiana Code 36- 4- 6 et seq.

ADOPTED by the Common Council of the City of Cannel, Indiana this
S- 1

day of
2013, by a vote of lG ayes and U nays.

U

2013053038 ORDINANCE $ 19. 00

08/ 15/ 2013 02: 10: 29P 5 PGS
Mary L.  Clark

HAMILTON County Recorder IN
Recorded as Presented
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COMMON COUNCIL FOR THE CITY 0, 

CARMELn.  

g/l
Presi ing Of r evin D. Rider

OK 1 -.\ oT P(Zcs E. N`-i—
Ric L.   ha ., Presi"' ent Pro Tempore Carol Schleif

AAA/ 4 1 44- r_/),/ 
S '
ii'

i• .   W. Eric eidensticker

i

Ronald E. Carter uci Sn  :- r 0
ATT  . T:

d

Diana L. Cordray, IAMC, Cler' reasurer

Presented by me to the Mayor of the City of Carmel, Indiana this I
S

day o
2013, at 10: 31    (:) .M.

l i 0.,

Diana L. Cordray, IAMC, Clerk- Treasurer

Approved by me, Mayor of the City of Carmel, Indiana, this 1
S

day of
2013, at 6731 PP. M.

i

Q

Ja es Brainard, Mayor

ATTEST:

ilLIA----    A-.) Vt_
Diana L. Cordray, IAMC, Clerk- Trealqurer

Prepared by: Timothy E. Ochs, Esq.
Ice Miller, LLP
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CITY  :4 CARMEL
May 20, 2013

JAMES BRA INARD, MAYOR

Board of Public Works and Safety
One Civic Square

Carmel, Indiana 46032

RE: VACATION OF RIGHT— OF- WAY, LIVERPOOL DRIVE AND HUMBER COURT

MERIDIAN SUBURBAN, FIRST SECTION

Mr. Timothy Ochs, Partner, Ice Miller LLP, on behalf of Valley Development Company, has requested to

have this " Petition for Vacation of Right Of Way" placed on the agenda of the Board of Public Works and
Safety for approval.

The right- of-way being vacated is Liverpool Drive and Humber Court in Meridian Suburban, First Section,

platted and recorded in the Office of Hamilton County, Indiana as instrument# 9855801 on October 2,
1998. ( Copy attached)

Due to the extension of Illinois Street south of 111th Street this right of way is no longer necessary. Lots
adjoining and served by this right- of-way are owned by the applicant.

If approved by the Board, Petitioner shall obtain an ordinance number from the Clerk- Treasurer' s Office

for preparation of an " Ordinance for Vacation of Right-of-Way" to be presented to the City Council.

The Department of Engineering has reviewed the legal description and exhibit provided with the

Petition. Both documents are acceptable to the Department of Engineering. The Department of
Engineering does not object to process for the vacation of the subject right of way continuing.

I recommend the Board approve this " Petition for Vacation of Right- Of-Way" as requested by the
petitioner.

Sincerely,

7f/ 177S2
Michael T. McBride, P. E.

City Engineer

Attachments

S:\ BPW13\ ROWVACATIONVALLEYDEVELOPMENT. DOC

DEPARTMENT OF EiNGIJNEERING

ONE CIVIC SQUARE, CARMEL, IN 46032 OFFICE 317. 571. 2441 FAN 317. 571. 2439

EMAIL engineering@carmel. in.gov



PETITION FOR VACATION OF RIGHT OF WAY

Applicant:      Valley Development Co. Phone No. 317- 236- 5952

Fax No. 317- 592- 5952 Email:  timothy. ochs @icemiller. com

Address of Applicant: c/ o Ice Miller, Attn:  Timothy E. Ochs, One American Square, Suite 2900
Indianapolis, Indiana 46282

Name of Owner: Valley Development Co.

Circumstances:

Applicant seeks to vacate right-of-way commonly known as Liverpool Drive and Humber Court
contained in the Meridian Suburban, First Section, a subdivision in Hamilton County, Indiana, as
per plat thereof recorded in Plat Book 2, pages 174- 175, in the Office of the Recorder of

Hamilton County, Indiana.

The right- of-way is being sought to be vacated due the extension of Illinois Street south of
111t1i

Street.

The properties abutting the right-of-ways to be vacated are all lots owned by Applicant, which
are being vacated through Carmel Community Services Department at the request of Applicant.
Valley Development Co., Inc. Belize Condominiums, Unit 2108, 970 Cape Marco Drive, Marco

Island, FL 34145)

I affirm, under the penalties of perjury, that I have taken reasonable care to redact each
Social Security number in this document runless required by law.  Timothy E. Ochs

STATE OF INDIANA, COUNTY OF MARION, SS:

The undersigned having been duly sworn, upon oath says that the above information is true and
correct as he or she is inforrne d believes

Applicant Signature:   '  i, r
Timothy Oc s

Subscribed and sworn to befoiifme this 13)" day of,44 2013.

n r

Ai.U  `(QL
A: le R. Perry

Notary Public
l°`.

d.    K 1) lctar Public- Indiana
a``. County of Hamilton

My Commission Expires:,_ z m. Ex- ores: Mar. 24: 2018

3195326



LEGAL DESCRIPTION FOR VACATION OF RIGHT OF WAYS

All of Humber Court and all of Liverpool Drive located south of the southern right-of-way line
of 111`

x' 

Street, as shown on the Meridian Suburban Plat, First Section, a subdivision in Hamilton
County, Indiana, as per plat thereof recorded on January 6, 1960, in Plat Book 2, Pages 174- 175,
in the Office of the Recorder of Hamilton County, Indiana.

3234133
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Sponsor: Councilor Rider 1 

ORDINANCE D-2572-21 2 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, 3 

INDIANA, AMENDING ORDINANCE D-2500-19 IN CONNECTION WITH 4 

THE NORTH END PROJECT 5 

 6 

Synopsis: 7 

Ordinance amends the Council’s previous approval of the City’s economic development revenue 8 

bonds for the North End Project by increasing the maximum interest rate from 6.00% to 6.50%. 9 

WHEREAS, the City of Carmel, Indiana (the “City”), is a municipal corporation and 10 

political subdivision of the State of Indiana and by virtue of I.C. 36-7-11.9 and I.C. 36-7-12 11 

(collectively, the “Act”), is authorized and empowered to adopt this ordinance (this “Bond 12 

Ordinance”) and to carry out its provisions;  13 

WHEREAS, on December 2, 2019, the Common Council of the City (the “Common 14 

Council”) adopted Ordinance D-2500-19 (the “Original Ordinance”) for the purpose of (1) 15 

authorizing the issuance of the Bonds (as defined in the Original Ordinance) to finance the cost 16 

of the Projects (as defined in the Original Ordinance) to be undertaken by Old Town Companies, 17 

L.L.C., or an affiliate thereof (the “Company”) in connection with its mixed use development in 18 

consisting of single family homes, apartments, townhomes, condos and office/retail space in or 19 

directly serving and benefiting the Smokey & Monon Allocation Area, and (2) approving the 20 

Financing Agreements (as defined in the Original Ordinance) which secure the payment of such 21 

Bonds; and 22 

WHEREAS, the Original Ordinance provided that the Bonds shall bear interest at such 23 

rates as determined with the purchaser thereof not to exceed six percent (6.00%); and 24 

WHEREAS, the Company has identified a purchaser for the Bonds requesting that the 25 

Bonds bear interest at the rate of six and one-half percent (6.50%) and requests that the Council 26 

increase the maximum interest rate on the Bonds for such purchase; 27 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE 28 

CITY OF CARMEL, INDIANA, THAT: 29 

Section 1. Modification of Original Ordinance.  The Common Council hereby 30 

approves increasing the maximum interest rate on the Bonds from six percent (6.00%) as set 31 

forth in the Original Ordinance to six and one-half percent (6.50%), with such interest payable as 32 

provided in the Financing Agreements. 33 

Section 2. Construction with Original Ordinance.  This Ordinance is hereby intended 34 

to amend and supplement the Original Ordinance, and to the extent of any inconsistencies or 35 

conflicts, if any, between any provision or provisions of this Ordinance and the Original 36 

Ordinance, the provisions of this Ordinance shall be controlling and binding.  Except as 37 

otherwise expressly provided herein, all of the findings, terms, conditions and provisions of the 38 

Original Ordinance are hereby ratified and affirmed, and shall continue in full force and effect. 39 



 

 

2 

Section 3. Binding Effect.  The provisions of this Ordinance and the Financing 40 

Agreements shall constitute a binding contract between the City and the holders of the Bonds, 41 

and after issuance of the Bonds this Ordinance shall not be repealed or amended in any respect 42 

which would adversely affect the rights of the holders of the Bonds as long as the Bonds or 43 

interest thereon remains unpaid. 44 

Section 4. Effectiveness. This Ordinance shall be in full force and effect from and 45 

after its adoption by the Common Council and upon compliance with the procedures required by 46 

law.  47 

PASSED by the Common Council of the City of Carmel, this _____ day of _____________, 48 

2021, by a vote of ______ ayes and _____  nays. 49 

 50 

COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA 51 

___________________________________         52 

Sue Finkam, President    Kevin D. Rider, Vice-President 53 

 54 

___________________________________  ____________________________________ 55 

Laura Campbell     H. Bruce Kimball 56 

 57 

___________________________________  ____________________________________ 58 

Jeff Worrell      Anthony Green    59 

 60 

___________________________________  ___________________________________  61 

Adam Aasen      Tim Hannon 62 

 63 

___________________________________  64 

Miles Neslon 65 

 66 

ATTEST: 67 

 68 

__________________________________ 69 

Sue Wolfgang, Clerk 70 

 71 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 72 

_________________________ 2021, at _______ __.M. 73 

 74 

       ____________________________________ 75 

       Sue Wolfgang, Clerk 76 

  77 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of 78 

________________________ 2021, at _______ __.M. 79 

 80 

      ____________________________________ 81 

       James Brainard, Mayor 82 

 83 
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ATTEST: 84 

___________________________________ 85 

Sue Wolfgang, Clerk 86 

 87 

 88 
Prepared by: Bruce D. Donaldson 89 
  Barnes & Thornburg LLP 90 
  11 South Meridian Street 91 
  Indianapolis, IN  46204 92 
 93 

DMS 19097989.1 94 



 

 
 

 

Sponsors: Councilors Worrell  1 

and Rider  2 

RESOLUTION CC-02-15-21-01 3 

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY 4 

 OF CARMEL, INDIANA, DECLARING AN OFFICIAL INTENT TO  5 

REIMBURSE EXPENDITURES 6 

Synopsis: 7 

This resolution makes an official intent to reimburse expenditures related to the police 8 

headquarters expansion and IT relocation project with proceeds of later issued bonds or bond 9 

anticipation notes. 10 

WHEREAS, the City of Carmel, Indiana (the “City”) for itself or through one or more of 11 

its departments, boards or commissions, has made or intends to make certain expenditures (the 12 

“Expenditures”) for all or a portion of (a) the acquisition of property, construction, renovation, 13 

installation, and equipping of buildings and other improvements related thereto comprising an 14 

expansion to the police headquarters to be located at or near 998 South Rangeline Road in the 15 

City, and (b) the renovation, installation and equipping of buildings, the construction and 16 

equipping of a garage and data center, the acquisition and installation of an internet fiber ring, all 17 

in connection with the establishment of an information technology (“IT”) facility for the police 18 

department and other improvements related thereto, including, but not limited to expenses of 19 

physically moving the IT department from the existing police station to such new facilities 20 

(collectively, the “Project”); and 21 

WHEREAS, the City reasonably expects to reimburse all or a portion of the 22 

Expenditures with proceeds of one or more series of bonds and/or bond anticipation notes to be 23 

issued by the City, or by a nonprofit building corporation who will lease all or a portion of the 24 

Project to the City, in the maximum expected aggregate principal amount of Forty Million 25 

Dollars ($40,000,000) (the “Bonds”); and 26 

WHEREAS, the Common Council of the City (the “Common Council”) now desires to 27 

establish its intent, pursuant to Treas. Reg. §1.150-2 and IC 5-1-14-6(c), that said Expenditures 28 

are to be reimbursed from the proceeds of the Bonds. 29 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF 30 

THE CITY OF CARMEL, INDIANA, that: 31 

Section 1. The Common Council hereby declares its official intent to reimburse the 32 

Expenditures with proceeds of the Bonds.   33 

Section 2. This Resolution shall be in full force and effect from and after its passage 34 

by the Common Council and approval by the Mayor as required by law.  35 

36 
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PASSED by the Common Council of the City of Carmel, this _____ day of _____________, 37 

2021, by a vote of ______ ayes and _____  nays. 38 

 39 

COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA 40 

 41 

 42 

___________________________________         43 

Sue Finkam, President    Kevin D. Rider, Vice-President 44 

 45 

___________________________________  ____________________________________ 46 

Laura Campbell     H. Bruce Kimball 47 

 48 

___________________________________  ____________________________________ 49 

Jeff Worrell      Anthony Green    50 

 51 

___________________________________  ___________________________________  52 

Adam Aasen      Tim Hannon 53 

 54 

___________________________________  55 

Miles Neslon 56 

 57 

ATTEST: 58 

 59 

__________________________________ 60 

Sue Wolfgang, Clerk 61 

 62 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 63 

_________________________ 2021, at _______ __.M. 64 

 65 

       ____________________________________ 66 

       Sue Wolfgang, Clerk 67 

  68 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of 69 

________________________ 2021, at _______ __.M. 70 

 71 

      ____________________________________ 72 

       James Brainard, Mayor 73 

 74 

ATTEST: 75 

___________________________________ 76 

Sue Wolfgang, Clerk 77 

 78 
Prepared by: Bruce D. Donaldson 79 
  Barnes & Thornburg LLP 80 
  11 South Meridian Street 81 
  Indianapolis, IN  46204 82 
 83 
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ORDINANCE NO. D-2573-21  1 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, 2 

INDIANA, AMENDING CHAPTER 2, ARTICLE 3,  SECTION 2-86 OF THE CARMEL 3 

CITY CODE  4 

Synopsis: This ordinance is designed to extend certain leave benefits that were 5 

afforded under provisions of the Families First Coronavirus Response Act, which expired 6 

December 31, 2020, and to allow the City to limit those benefits under specific 7 

circumstances. 8 

 9 

WHEREAS, pursuant to Indiana Code Sections 36-1-3-5 and 36-1-3-6, the City of Carmel, 10 

Indiana (“City”) has the authority to exercise all powers necessary for the effective operation of 11 

the local affairs of government, and to adopt ordinances requiring a specific manner for exercising 12 

those powers; and,    13 

 14 

WHEREAS, the Common Council of the City (“Council”) passed Ordinance D-2517-20 15 

on April 6, 2020, adopting certain policies that allow its civilian employees affected by the 16 

coronavirus (“COVID-19”) to manage their work and family obligations and to thereby help 17 

protect the health, safety, and welfare of all City residents and guests; and, 18 

 19 

WHEREAS, the federal Families First Coronavirus Response Act, which provided certain 20 

COVID-19 leave benefits, expired December 31, 2020; and,  21 

 22 

WHEREAS, the COVID-19 pandemic, including its attendant health risks, continues. 23 

 24 

NOW, THEREFORE, BE IT ORDAINED, by the Common Council of the City of 25 

Carmel, Indiana, as follows: 26 

 27 

Section 1. The foregoing Recitals are fully incorporated herein by this reference. 28 

 29 

Section 2. Carmel City Code Section 2-86 is hereby amended as follows: 30 

 31 

“§ 2-86 City COVID-19 Policy. 32 

 33 

(a) The Families First Coronavirus Response Act (“FFCRA”), which came into effect April 1. 34 

2020, expired December 31, 2020. The City, through this Section, voluntarily extends 35 

certain protections that were previously afforded under the FFCRA. For any applicable 36 

period on or after January 1, 2021, this Section refers to the provisions of FFCRA that were 37 

previously in effect on December 31, 2020. 38 

   39 

   (a)(b) In the event local schools are closed due to the coronavirus (“COVID-19”), City 40 

employees or their families are exposed to COVID-19, or other circumstances dictate, and in the 41 

Mayor’s sole discretion, some or all of the following policies may be put into effect: 42 

 43 
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(1) FMLA paperwork will be streamlined for COVID-19 on a case-by-case basis. 44 

 45 

(2) Department directors will determine which and for how long a job or job duty can be 46 

performed off-site. 47 

 48 

(3) Department directors will determine the staffing needs of their department and take such 49 

actions as are necessary or prudent to ensure that City services are not disrupted and the 50 

City's interests are protected. 51 

 52 

(4) Employee business travel to certain areas may be cancelled or postponed. 53 

 54 

(5) Employees who exhibit symptoms consistent with the COVID-19 virus may be sent home 55 

and, if sent home, shall be entitled to use FFCRA Sick Leave. 56 

 57 

(6) The City may require an employee reasonably believed, based upon objective evidence, 58 

to pose a direct threat to be cleared by a doctor or other health care professional before 59 

returning to work. 60 

 61 

(7) An employee who is available and able to work and has been told to stay home for some 62 

or all of his or her normal workweek due to COVID-19 social distancing requirements, 63 

shall be paid his or her regular rate of pay and shall remotely perform his or her essential 64 

job functions or other assigned duties to the fullest extent as reasonably possible and be 65 

available for work related matters via telephone, email, text, or other means of 66 

communication, during normal work hours, or as otherwise approved by the employee's 67 

department director. 68 

 69 

(8) An employee who qualifies for takes leave as previously provided for under the 70 

Emergency Paid Sick Leave Act of the Families First Coronavirus Response Act 71 

("FFCRA") is eligible for two (2) weeks of leave ("FFCRA Sick Leave") and may receive 72 

up to his or her full regular pay with no daily or aggregate pay maximum. 73 

 74 

(9) An employee who qualifies for takes leave as previously provided for under the 75 

Emergency Family Medical Leave Expansion Act of the FFCRA is eligible for up to 76 

twelve (12) weeks of leave ("Emergency FMLA Leave") and may receive up to his or her 77 

full regular pay for weeks three (3) through twelve (12) of the Emergency FMLA Leave 78 

with no daily or aggregate pay maximum. 79 

 80 

(10) An employee who does not qualify for is not entitled to Emergency FMLA Leave under 81 

the FFCRA may take up to ten (10) weeks of leave if the employee or a member of his or 82 

her household has a documented elevated risk to COVID-19, due to pregnancy, age (over 83 

65), compromised immune system, or chronic health condition, and has been advised by 84 

a medical practitioner to self-quarantine ("COVID-19 Quarantine Leave"). During 85 

COVID-19 Quarantine Leave an employee may receive up to his or her full regular pay. 86 

 87 
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The Mayor, in his sole discretion, will determine if and when any of the provisions of this 88 

subsection will be put into effect, the scope of the provision(s), and the duration, and will 89 

communicate these decisions to City employees through the Director of Human Resources. 90 

 91 

(b) While on leave under this Section or the FFCRA, an employee may not work or earn 92 

compensation from any other source during his or her regularly scheduled work hours. 93 

 94 

(c) Consistent with the ADA and other applicable laws, rules, regulations, and directives, an 95 

employee may be required to provide evidence of his or her eligibility for leave under this 96 

Section or the FFCRA at any time before or during such leave. 97 

 98 

(d) All documentation provided to the City to justify leave under this Section or the FFCRA 99 

will be treated as "confidential" and will be shared with management officials on a need-to-100 

know basis only. 101 

 102 

(e) Except as specifically set forth herein, this Section shall have no effect on the City's laws, 103 

rules, policies, and procedures, which remain in full force and effect. 104 

 105 

(f) Leave policies under this Section are applicable to civilian City employees only. The Chief 106 

of Police and Fire Chief will develop leave policies for the City's sworn police officers and 107 

firefighters. 108 

 109 

(g) FFCRA Sick Leave, Emergency FMLA Leave, or COVID-19 Quarantine Leave may be 110 

taken prior to the use of an employee's PTO or sick leave. Any employee who is denied 111 

FFCRA Sick Leave, Emergency FMLA Leave, or COVID-19 Quarantine Leave is free to 112 

use his or her accrued paid time off ("PTO") leave.   113 

 114 

(h) Except for those employees who decline to be vaccinated against COVID-19 due to a 115 

sincerely held religious belief and/or those employees who provide a medical certification 116 

of the employee’s inability to receive the vaccine due to a medical condition, the City may 117 

restrict any or all COVID-19 related leave addressed in this Section for employees who have 118 

had a reasonable opportunity to be vaccinated against COVID-19 and elect not to do so.  119 

 120 

(h)(i)   At no time shall an employee use any leave provided in this Section, alone or in 121 

combination with hours worked, to receive his or her overtime rate of pay. 122 

 123 

(i)(j)   Nothing in this Section shall restrict or otherwise infringe on the leave and/or pay benefits 124 

provided to employees under the FFCRA. 125 

 126 

(j)(k)   This Section shall expire on June 30, 2021 December 31, 2020. 127 

 128 

Section 3. All prior ordinances or parts thereof inconsistent with any provision of this 129 

Ordinance are hereby repealed, to the extent of such inconsistency only, as of the effective date of 130 

this Ordinance, such repeal to have prospective effect only. However, the repeal or amendment by 131 

this Ordinance of any other ordinance does not affect any rights or liabilities accrued, penalties 132 

incurred, or proceedings begun prior to the effective date of this Ordinance. Those rights, liabilities 133 
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and proceedings are continued and penalties shall be imposed and as if this Ordinance had not 134 

been adopted. 135 

 136 

Section 4.   If any portion of this Ordinance is for any reason declared to be invalid by 137 

a court of competent jurisdiction, such decision shall not affect the validity of the remaining 138 

portions of this Ordinance so long as enforcement of same can be given the same effect.  139 

 140 

Section 5.   This Ordinance shall be in full force and effect from and after January 1, 141 

2021. 142 

 143 

 144 

 145 

 146 

 147 

 148 

 149 
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 153 

 154 

 155 

 156 

 157 

 158 

 159 

 160 

 161 

 162 

 163 

 164 

 165 

 166 

 167 

 168 

 169 

 170 

 171 

 172 

 173 

 174 

 175 
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PASSED by the Common Council of the City of Carmel, Indiana, this ____ day of ________, 176 

2021, by a vote of _____ ayes and _____ nays. 177 

 178 

COMMON COUNCIL FOR THE CITY OF CARMEL 179 

 180 

___________________________________  __________________________________ 181 

Sue Finkam, President    H. Bruce Kimball 182 

 183 

___________________________________  __________________________________ 184 

Kevin Rider, Vice-President    Miles Nelson  185 

 186 

___________________________________  __________________________________ 187 

Adam Aasen      Sue Finkam 188 

 189 

___________________________________  __________________________________ 190 

Anthony Green     Jeff Worrell     191 

 192 

___________________________________ 193 

Timothy J. Hannon 194 

 195 

ATTEST: 196 

 197 

__________________________________ 198 

Sue Wolfgang, Clerk 199 

 200 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 201 

_________________________ 2021, at _______ __.M. 202 

        203 

____________________________________ 204 

       Sue Wolfgang, Clerk 205 

 206 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of 207 

________________________ 2021, at _______ __.M. 208 

       209 

____________________________________ 210 

       James Brainard, Mayor 211 

 212 

ATTEST: 213 

___________________________________ 214 

Sue Wolfgang, Clerk 215 

 216 

Prepared by Barbara Lamb, Director of Human Resources 217 

Reviewed by Benjamin Legge, Assistant Corporation Counsel 218 
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	I am forwarding you this information on the Rezone subject above, forwarded by the Plan Commission via an 8-1 favorable recommendation.
	This rezone will be an item on your February 1, 2021 meeting agenda.

